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Summary 
 
1 Introduction 
In April 2018 the Yorkshire Dales National Park Authority, on behalf of the family of National 
Trails (NTs), commission Red Kite Environment, in association with Craggatak Consulting 
and legal adviser Caroline Butlin-Worrall, to investigate options for setting up a body to aid 
future management of the trails. 
 
The body would increase the resilience of the trail family and the developing partnerships of 
the England Coast Path to: 
 
 Improve the long-term management and sustainability of the NTs as national assets. 
 Adapt to the current and likely future changing and challenging financial circumstances. 
 Withstand threats better and respond to opportunities more rapidly and in a coordinated 

manner. 
 Look at new ideas and test new ways of working as a Family of NTs. 
 Make NTs more resilient to changes in government policy.  
 
2 How the study was carried out 
The process: 
 Research and consultation into NTs, the England Coast Path (ECP), the Wales Coast 

Path (WCP) and organisations that could provide a model for a NT body 
 Meeting with NT chairs, staff and representatives of Natural England (NE) and Natural 

Resources Wales (NRW) in June 2018 
 Questionnaire to all trails requesting information on finances and governance 
 Further research and meetings with other organisations 
 Discussion paper with options, and detailed explanation of establishing a Charitable 

Incorporated Organisation (CIO) 
 Further meeting with NT chairs, staff and representatives of NE and NRW in November 

2018 where it was agreed to pursue a Memorandum of Understanding (MOU) model 
for a national body, to investigate establishing a Charitable Incorporated Organisation 
(CIO). 

 
3 Background to National Trails 
National Trails are designated under Section 51 of the 1949 National Parks and Access to 
the Countryside Act. The England Coast Path is created under the 2009 Marine and Coastal 
Access Act, though it is designated as a NT under the 1949 Act.  
 
The family of NTs is brought together through the National Trails Alliance that provides 
mutual support and a mechanism to share information and experiences. Members of the 
Alliance have expressed their concerns about the lack of support from NE, due to reduced 
staffing. 
 
The ECP is being created and designated as NT in sections. It will become one trail divided 
into sections for management. Although the WCP is not a NT, it is considered by NRW as 
having equal status to NTs. 
 
NTs are funded in England by NE, in Wales by NRW, and by a mix of funding from local 
government and other sources. The likely long-term trend is for reduced funding from central 
and local government. 
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Each English NT has a partnership, created to suit local needs, while in Wales the trails have 
steering groups. 
 
4 Key remit for a NT body 
The key remit for a national trail body should be: 

 Policy and strategy – to advise NE/Defra and NRW on long term policy and strategy 
for National Trails, particularly for provision of standards and a long-term strategy for 
the incorporation and delivery of the ECP within the national trails family.  

 Advocacy – to secure more funding from central government and from other suitable 
sources and donors. 

 Marketing and promotion – proactive influence of the website and branding, 
providing national promotion and interpretation of trails. 

 National fundraising – accessing the funds National Trails need for effective trail 
management and marketing, though this should not undermine the ability of individual 
trails to bid for grants and other funding. The body should also have the capacity to 
hold legacies which could be used nationally or locally. Most legacies go to specific 
trails, not the general trail network, so they are most likely to be placed locally. 

 Information exchange – sharing experiences, information and funding opportunities 
with all family members. 

 Training – offering training courses and providing information on training 
opportunities. 

 
The body should not: 

 Be a continuation of the current situation – the status quo 
 Compete for funds that could be sought by individual trail partnerships 
 Be a large and costly organisation requiring significant funding that could be made 

available directly to the trails. 
 
5 Learning from other organisations 
Consultation with other organisations identified advantages and disadvantages for models 
that could be appropriate for a NT body. 
 
Trust status 
A trust’s advantages are that it provides independence, it ring-fences assets and allows 
funds to be sought from a variety of sources. 
 
Advice for establishing a trust 
Consider carefully the charitable objectives, the structure of the Board of Trustees and the 
strategic plan for the trust. There should also be a clear line of management and 
communication. 
 
Memorandum of Understanding 
The advantage is that this approach is more informal and can have a greater chance of being 
accepted by all parties and have a long-term sustainable future. Its disadvantage is that there 
is potential difficulty in coordinating partners without a formal structure. 
 
Advice for establishing a governing body 
The selection of a chair that is acceptable for all is a key requirement, along with the 
provision of sufficient resources and time to establish an appropriate body. The body needs 
to have clear objectives, plans and ambitions. 
 
6 Options and next steps for a NT body 
Three distinct groups of options are identified. These are: 
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1. Options within the public sector 
2. Options to join an existing organisation 
3. Options to create a bespoke organisation 

 
These options are measured against the requirements for a national body identified above. 
The strongest match with the requirements is to establish a Charitable Incorporated 
Organisation (CIO). At the meeting with NT chairs and staff it was agreed to pursue a Joint 
Working Protocol with a Memorandum of Understanding (MOU), to operate for two years, 
where an appointed officer or consultant would explore the feasibility of establishing a CIO.  
 
7 Description of options 
The report describes the requirements, conditions, advantages and disadvantages of options 
under the headings in 6 above. There is also further explanation of options for creating a 
bespoke body in Appendix 4. 
 
8 Joint Working Protocol 
This chapter, provided by Caroline Butlin-Worrall, explains the process for establishing a 
Joint Working Protocol with a Memorandum of Understanding (MOU). It provides templates 
for a MOU and Terms of Reference for a Steering Group, and a job description for a project 
manager. 
 
9 Indicative costs 
Indicative costs are provided by Caroline Butlin-Worrall for establishing a Memorandum of 
Understanding. 
 
Appendices 
The appendices include an explanation, provided by Caroline Butlin-Worrall, of the process 
for establishing a Charitable Incorporated Organisation (CIO). 
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1 Introduction 
 
In April 2018 the Yorkshire Dales National Park Authority, on behalf of the family of National 
Trails in England and Wales, commissioned Red Kite Environment, in association with 
Craggatak Consulting and legal adviser Caroline Butlin-Worrall, to investigate options for 
setting up a body to aid future management of the trails. Although the title of the contract is to 
explore options for the English National Trails, this study includes the National Trails in both 
England and Wales. 
 
The aims of the contract were: 
 
 To investigate in-depth the establishment of a suitable mechanism for national 

representation of the family of National Trails.   
 To recommend a preferred governance and operational model for the national 

representation of National Trails. 
 To describe the procedure for establishment of the preferred model.  
 To consider what training would be needed for staff and volunteers in the National Trails 

partnerships to be effective in marketing the trails as a whole in order to support any 
national body. 

 
There are 15 National Trails in England and Wales, managed by individual Trail Partnerships 
in England and by Steering Groups in Wales. The English partnerships are formed from 
Highway Authorities and other organisations with an interest in the trails and core funding 
from Natural England. 
 
National Trails are funded by Natural England and Natural Resources Wales. The amount of 
funding has declined since 2010 in England by 30%. Although partnerships have secured 
funding from other sources, the availability of funding to cover routine maintenance work has 
been low. 
 
Our brief for this contract suggested that a national body to support the National Trails would, 
potentially, have the following functions: 
 
 Collect and present evidence to demonstrate the value of National Trails. 
 Engage with decision makers such as MPs and Government officials to present 

information in support of the ongoing government support for National Trails. 
 Engage with policy making at a national level to secure recognition for National Trails. 
 Work closely with complementary national bodies to achieve efficiency in achieving 

shared objectives (e.g. National Association of AONBs). 
 Secure funding through appropriate national mechanisms to support the family of trails or 

appropriate sub-sets of the family and pay for any centralised support. 
 Strengthen the National Trail brand and increase awareness in order to develop other 

avenues for income generation. 
 
The body would increase the resilience of the trail family and the developing partnerships of 
the England Coast Path to: 
 
 Improve the long-term management and sustainability of the National Trails as national 

assets. 
 Adapt to the current and likely future changing and challenging financial circumstances. 
 Withstand threats better and respond to opportunities more rapidly and in a coordinated 

manner. 
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 Look at new ideas and test new ways of working as a Family of National Trails. 
 Make National Trails more resilient to changes in government policy.  

2 How the study was carried out 
 
Our process for undertaking this study was conducted in the following stages.  
 
 After a start-up meeting with the client, we carried out research and consultation into the 

existing National Trails, the England Coast Path, the Wales Coast Path and other 
relevant organisations that could provide a model for a National Trail body. 
 

 On 21 June 2018, we held a meeting with National Trail chairs and staff, and 
representatives of Natural England (NE) and Natural Resources Wales (NRW) in 
Birmingham where we asked about: 

o The range and scale of existing National Trail workload 
o The existing administrative, operational and management support 
o The changes likely to take place in responsibilities and workload 
o The need for management support in the future 
o Any desires for management structures that could fit the need 
o Any structures considered not to be a good fit 

 
 After the meeting, we sent out a questionnaire to all trails requesting further information 

on finances and governance. We received nine responses. 
 

 Following the meeting, we undertook further research work and had meetings or 
telephone conversations with representatives of organisations with governance structures 
that could be relevant for a National Trail body, or that could be a host to staff of a 
support unit. 
 

 We prepared a discussion paper that described a range of options for a supporting body 
and commissioned Caroline Butlin-Worrall, our legal advisor, to describe in detail the 
establishment and operation of our recommended option – a Charitable Incorporated 
Organisation (CIO). 
 

 We held a further meeting with National Trail chairs, staff and representatives of NE and 
NRW on 29 November 2018 to present and receive comment on the discussion paper. 
We had agreement from the participants to describe a ‘Protocol’ approach, with a 
Memorandum of Understanding between National Trail parties, as a first step to explore 
the feasibility of establishing a CIO. We commissioned Caroline Butlin-Worrall to describe 
in detail the operation and requirements of a Memorandum of Understanding. 
 

 We prepared and delivered this final report. 
 
The two workshops had the twin functions of providing essential information for our study 
and raising awareness of National Trail governance issues among chairs and staff. 
Participants were able to share information and experiences about their work, and also to 
increase their awareness of different governance structures. Participants were able to 
discuss the challenging financial and administrative issues they face while considering the 
benefits of governance mechanisms that could enhance national support for trail 
management. Information about governance was provided at the second workshop, and in 
this report, which will be a lasting resource for the trails. 
 
A list of workshop participants is shown in Appendix 1.  
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3 Background to National Trails 
 
Consultation with the National Trails and with other organisations, and research into 
the establishment and funding of National Trails, provided a significant amount of 
information relevant to this study. The outputs of this consultation and research are 
summarised below. 
 
 
3.1 The National Trails 
 
National Trails are designated under Section 51 of the 1949 National Parks and Access to 
the Countryside Act. The Act provides the government agencies with the power to consider 
and propose National Trails and the duty to report any variations required in the route. For 
the England Coast Path (ECP), NE has the duty to create the ECP, under the Marine and 
Coastal Access Act 2009, though the ECP is designated under the 1949 Act.  
 
Most of the existing National Trails follow public rights of way (PROW), and the route of the 
ECP is largely open access land, and much of this will be aligned to PROW. The process 
and methodology for implementing the ECP is set out in the document ‘Coastal Access. 
Natural England’s Approved Scheme’.1  
 
NE and NRW have no duty to fund the National Trails, the ECP or the WCP. The standards 
of maintenance are printed as the last sheet in the ‘New Deals’ Summary leaflet, which 
accompanied the introduction of the New Deal funding arrangement for England by Natural 
England in 2013. 
 
There are many other long-distance trails in England and Wales that are not designated as 
National Trail, for example the Coast to Coast Trail. There are a variety of reasons why these 
trails are not designated, including that they do not pass through areas that are considered to 
be sufficiently ‘finest landscape’. 
 
The ‘family’ of NTs is brought together through the National Trails Alliance that provides 
mutual support and a mechanism to share information and experiences. Though an informal 
grouping, it does have its own letterhead. There was already a River Thames Alliance (LAs, 
businesses, EA, etc) which was a good model for it. 
 
A large proportion of the routes of National Trails extend across private land. Any proposals 
for a national body should ensure that support from a wide range of stakeholders is assured. 
 
National Trail staff and chairs in England expressed concern about the lack of overall 
strategy and direction for National Trails from Natural England. This is not directed personally 
at NE staff.  It is merely a reflection of reduced staffing within NE for National Trails and the 
need to focus staff time on administering the National Trail grants.  
 
National parks and AONBs are supported in government by the ‘All Party Parliamentary 
Group’ (APPG) on national parks. APPGs are informal cross-party groups formed by MPs 
and members of the House of Lords who share an interest in a particular policy area, region 
or country. The role of the APPG on national parks is: 
 

‘… to inform members of key issues relating to the UK’s national parks, their 
authorities and areas that may merit NP status; to discuss issues of common 
concern; to advance the place of NPs in society within Parliament, focusing on 

                                                
1 Coastal Access. Natural England’s Approved Scheme. Natural England. 2013 
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conservation and enhancement, opportunities for public learning and enjoyment, and 
the well-being of NP communities.’2 

 
The national trails have no specific APPG though the interests of those National Trails that 
pass through national parks and AONBs may be considered by the APPG on national parks. 
 
 
3.2 The England Coast Path (ECP) and Wales Coast Path (WCP) 
 
The ECP is being created by NE through a Coastal Access Scheme approved in 2013. 
Routes within the access area will be designated as National Trail in sections. Ultimately, 
when the whole route has been designated, it will be one trail, divided into sections for 
management. 
 
The ECP will follow the quality standards of the English National Trails through the New 
Deal. However, there will be differences, as the ECP goes through areas that could not be 
described as ‘finest landscape’. There will be a period of ‘bedding down’ when the ECP is 
complete to see how it will work properly. This could be a precedent for supporters of other 
long-distance trails that currently do not meet the criterion of passing through ‘finest 
landscape’, to apply for National Trail designation. 
 

NE considers the development of the ECP as a catalyst for change. It considers the ECP to 
be not just a path but a natural coastal corridor for both communities and biodiversity. 
There is opportunity for landscape and habitat improvements along the coastal corridor 
linked to the path and for enhancing economic benefits. There is opportunity for the National 
Trails also to adopt a broader focus, including economy and the wider environment. Some of 
the trails already see themselves as ‘corridors’ for tourism, ecology and path networking. 

 
NE is setting up an initiative for the ECP, called ‘Living Coast’, that will be working with 
businesses and the community. The initiative has a very specific remit that is outside trail 
maintenance and promotion. 
 
Although the Wales Coast Path (WCP) is a not a designated long-distance route, NRW’s 
view is that it has equal status to National Trails and is a part of our nationally important 
routes. The NTs and WCP already share the same set of quality standards. Annual surveys 
against the standards inform bids and work programmes for the following year. Survey 
results are also used to inform discussions on allocation of the budget. NRW has set up a 
Welsh Trail Officer’s (WCP & NTs) Liaison Group to develop a common understanding of the 
Quality Standards and ensure they are consistently applied. 
 
 
3.3 Trail officers’ range of work 
 
The trail officers’ work is wide ranging, consisting of: 

 Dealing with on-going maintenance of the trails and co-ordinating management, along the 
longer routes. 

 Managing and working with volunteers on the management of trails. 
 Raising funds, especially match-funding for trail officer and maintenance work. In 

England this must be ⅓ of total. In Wales it is ¼. 
 Marketing, including website updating (on the Walk Unlimited website), diversion 

mapping, social media updating. 
                                                
2 Register of All-Party Parliamentary Groups, 10 October 2018 
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 Maintaining links with highways authorities. 
 Organising and running events and activities. 
 Dealing with events taking place on the trail, such as charity walks. 
 Arranging Discover England sign up  
 Administering the partnership, including arranging meetings, preparing papers and 

distributing papers and minutes. 
 Liaising with related associations and friends’ groups set up to raise funds for the trail and 

help with management. 

 
3.4 National Trail funding 
 
The National Trails are funded in England by Natural England (NE) and in Wales by Natural 
Resources Wales (NRW), and by a mix of funds from local government and other sources. 
The funding formula from the national agencies differs. 
 
Natural Resources Wales (NRW) has a total budget in 2018/19 of £361,000 (down from 
£377,000 in 2014 – 2018). NRW’s grant in aid budget from the Welsh Government was cut 
by 5% and this cut has been passed on to the National Trail budget. The contributions for 
both trail officer and trail maintenance are currently funded at 100%. The remaining budget is 
allocated between trails based on bids each managing organisation makes. Bids are in the 
form of action plans that set out work needed for each trail. 
 
In England, following consultation in 2011 – 2013 NE offered a ‘New Deal’ for the National 
Trails that provided funding and gave NTs more autonomy to manage the trails and spend 
the grant. A condition of the New Deal was that each trail should establish a partnership of 
relevant highway authorities and other organisations, with elected chairs. The partnerships 
should operate as a board to oversee trail management.  
 
NE’s current budget for National Trails in 2018/19 is £1.67m. A 5% reduction in funding, to 
£1.59m, announced in 2018 takes effect in 2019/20. Under the New Deal, NE provides 
funding through a funding formula based partly on the length of route. The grant contributes 
towards the management and maintenance costs at around 75%, but local factors may bring 
further costs, reducing the %age national grant funding. NE provides grants with agreed 
parameters for spending but has no involvement in how the grant is spent. The annual grant 
per trail varies from around £70,000 to £460,000. The amount received ranges between 
£670 per mile and £1305 per mile. 
 
The New Deal is the defined remit for the English National Trails and provides quality 
standards. It does not provide a remit for the National Trail officers and their work, though the 
quality standards provide a framework for maintenance of the trails. The New Deal and the 
establishment of partnerships has been considered by NE, and by the partnerships, as a 
huge success.  
 
In 2016, NE considered changing the New Deal and reducing the funding of Trails by 50%. 
The proposal was eventually dismissed, and a new system introduced that saw funding 
maintained at a constant level until financial year 2019/2020. With the inclusion of the ECP 
within the family of National Trails, there is likely to be a re-appraisal of the New Deal and its 
funding mechanisms. 
 
The contribution from the managing organisation varies greatly. Some local authorities 
contribute only towards specific projects, through their Highways Departments, while others 
provide a regular annual grant. Those passing through national parks may receive funding 
wholly from the national park authority or partly national park authority and local authority. 
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Some trails share resources. For example, the Ridgeway and Thames Path share 
administration under Oxfordshire County Council. 
 
Some trails receive funding from other sources, such as donations, sales of merchandise, 
campaigns, ‘Friends of’ groups and specific local funding schemes. Many trails also receive 
in-kind support from volunteers, which can be significant. The Cotswold voluntary wardens 
provide 500 days a year, mostly on path maintenance, while the SWCP volunteers provide 
850 days a year. 
 
Trail maintenance costs vary significantly between £291 per mile and £880 per mile. These 
costs may reflect erosion through use and climate, or other needs. The costs do not include 
volunteer time. Very little is spent on trail development – a maximum of £10,000 at one trail 
in one year. None of the trails has a budget for tourism development. 
 
Funding arrangements for the Welsh National Trails and the Wales Coast Path are being 
reviewed to align them more closely. There have been some changes implemented in 2018-
19 around match funding and intervention rates, and there will be further changes with a new 
planning cycle and grant administration system in 2019/20. 
 
Trails in both England and Wales are funded on an annual programme. All the trail officers 
and chairs contacted voiced a strong desire for funding to be assured on at least a three-year 
programme to allow for adequate financial planning and longer-term security.  
 
A number of trails have signed up to the Discover England Fund, a three-year £40m project 
to encourage tourism, and tourism spend, by delivering high class tourism products.  
 
The likely long-term trend for funding from NE is that it will reduce. Natural England’s policy 
and desire is that the National Trail family will be maintained as a strong and coherent unit. It 
is aware, though, that the maintenance of trails is unlikely to attract funding from donors or 
sponsors and that at least a significant contribution of core funding for trail maintenance 
should come from central government. The costs for activities such as marketing, promotion, 
interpretation and training could be funded separately from other sources. 
 
There is a similar likely long-term trend in reduced local authority contributions through public 
sector austerity cuts. These cuts should be viewed alongside likely increases in the usage of 
trails. 
 
 
3.5 Partnerships 
 
Management of the Welsh National Trails is guided through steering groups made up of the 
managing authorities, NRW, and the National Trail Officer. These steering groups meet 2-3 
times annually. Offa’s Dyke Path also has an annual Liaison Group which has 
representatives from the Offa’s Dyke Association, CADW, Historic England, Natural England 
and local archaeological trusts. The Welsh National Trail management steering groups are 
generally chaired by a representative of the trail officer’s employing local authority. 
 
Each English National Trail now has a partnership, created and run to suit local needs. There 
is therefore some variety in the nature and operation of these partnerships, though none 
have executive powers. Those sections of the England Coast Path that have already been 
designated as National Trails but have not yet been brought properly into the National Trail 
family, are still to establish partnerships. Some sections of the route, such as in Norfolk and 
the Cleveland way, have been incorporated into existing trail partnerships. 
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All trail staff are hosted by a local authority, a national park authority or an AONB 
conservation board. The South West Coast Path Trail Officer is hosted by the South West 
Coast Path Association, funded through Devon County Council. 
 
Some chairs are from the business community and have good business and political 
contacts. Other chairs are from public authority backgrounds and understand public authority 
systems. They maybe have less understanding about business and fund raising. Some of the 
chairs are also the trail officers. It is desirable that each trail should have a range of skills at 
its disposal to undertake a range of tasks, including liaison with public and private sectors, 
land management and tourism. 
 
It is a requirement that the partnerships include the local authorities in whose area the paths 
extend, along with other relevant organisations. As examples, the Ridgeway and Pennine 
Trail partnerships have 18 members. The Ridgeway partnership includes LAs, Chiltern 
Society, Ramblers Association, Disabled Ramblers, CLA, BHS, etc. Many also have friends’ 
groups or associations and have involvement from other NGO groups. Partnerships meet 
from 2 – 4 times a year. 
 
  
3.6 Constitution 
 
Nearly all the trails in England have a Constitution or Terms of Reference. None of the ECP 
sections yet has a partnership, though one is currently being considered for Kent and East 
Sussex, when all the sections in these counties are complete. Many other local authorities 
along the route are considering setting up partnerships in groups. There may be up to 14 
new ECP partnerships established by the time all the ECP is designated as National Trail. 
There is no requirement for the Welsh trails to have partnerships, and therefore constitutions. 
 
There is some variation in types of constitution, with three (N Downs, Pennine Trail and 
SWCP) having an agreed constitution, two currently revising or not yet signed (Cotswold, 
Hadrian’s) and others having Terms of Reference or delivery frameworks. Constitutions or 
Terms of Reference are reviewed regularly. 
 
All the National Trails in England, except South West Coast Path (SWCP) are hosted by 
either one local authority in the partnership, by a national park authority or an AONB 
conservation board. The SWCP is hosted by the SWCP Association, though finances are 
administered by Devon County Council. 
 
 
3.7 Marketing 
 
There is a website for the National Trails, which is managed by Walk Unlimited (WU), with 
financial support from most of the trails of £1800 per trail. NE and NRW see WU as an 
important part of the National Trail family. However, there is some uncertainty among trail 
staff and partnerships about the precise relationship between the agencies and WU. Many 
would like to see greater control of the website, and perhaps the National Trail trade mark 
under control of the proposed national body. 
 
Though the National trail website resides with WU, the website domain name belongs to NE 
and NRW. If the concession was to end, WU would be obliged to pass data back to the 
agencies. The agencies, trails or a national body would then need to buy in expertise to turn 
that data into a website. If a national body wished to run the website, it would first need WU 
to relinquish its concession (or the national agencies to terminate the concession) and then it 
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would need to compete in an open tendering exercise for the new concession. The national 
body would have to show that it had sufficient funds to operate the site effectively. 
 
NE and NRW liaise with WU to monitor the concession agreement. The Welsh trails benefit 
considerably from the family approach and being promoted as part of a group of 15 rather 
than 3. 
 
The National Trails have a logo – an acorn – that is owned and copyrighted by NE and NRW, 
and licensed to WU for use in promotion and the website. NE can also sub-licence the logo 
to sponsors and others. The trails are licenced to use the logo as part of their identity. WU 
has design guidance for the use of the logo. The logo could be licenced to a national body. 
The use of the logo is administered by WU on a day-to-day basis. 
 
Some of the trail officers mentioned the importance of individual trail’s brands. For example, 
the Cotswold Way is an important and well-known brand that was used in the Discover 
England bid. A national trail body would need to acknowledge the importance of local 
branding in relation to the national brand. 
 
Few of the Trails have marketing budgets beyond the contribution to the running of the 
website by WU. However, some of the trails with larger overall budgets provide marketing, 
including North Downs Way, South Downs Way and the South West Coast Path Association. 
 
The grant from Natural England cannot be used for marketing and promotion of National 
Trails. This work needs to be funded from other sources. 
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4 Potential functions of a NT body 
 
Consultation with the trail officers and chairs revealed a wide range of potential 
characteristics and functions for a national body. Consultees informed us of their 
requirements for a body and also made it very clear what they would not want. The 
main points expressed are presented below. 
 
 
4.1 Key requirements for a national body 
 
A key requirement of a national body is to keep the family of National Trails together, and to 
support the weakest as well as the strongest. The body should be dedicated to supporting 
the National Trails, though there could be opportunity for it to have other functions such as 
supporting other relevant causes. 
 
The main criterion is that all National Trail partnerships, steering groups, chairs and staff 
should support a national body. 
 
The body should have a strong CEO and chair. The chair should have influence with local 
and national government, have the calibre to ‘champion’ the national trails and be confident 
to lobby for funding and policy for the trails. It should have high credibility with all those 
involved in National Trails, at all levels. It must have a high profile and a well-determined 
remit that is accepted and supported by all.  
 
A prime role for a national body is to share learning between trails and trail officers and to 
provide an efficient platform for developing knowledge and skills for staff and partnership 
members. It should make links to the health agenda, to other organisations and with groups 
representing trail users such as cyclists and horse-riders, and promote the trails as tourism 
and ecological corridors. 
 
The body should raise funds for the family as a whole and help negotiate funds for individual 
trails. It should provide fundraising advice and expertise to the trails. 
 
The body should be critically involved in any negotiation with NE and Defra on the New Deal 
in England, and with NRW in Wales, and any successor funding package and mechanism. 
 
It should have a legal right to the use of the National Trail logo, branding, marketing and the 
website. There is a desire by some National Trail representatives that the body should take 
on the management of the website. 
 
A key role could be to extend the trails wherever possible, campaigning to make physical 
links between trails and the ECP and bringing some of the other long-distance trails that are 
not currently designated into the National Trail family. 
 
Some feel that the body should have a close relationship with National Parks and AONBs, 
maybe through National Parks England (NPE) or National Parks UK (NPUK), or NAAONB. 
However, NPE felt there was little prospect of developing a NT branch or subsidiary within 
NPE and NPUK had no desire to host a National Trail body. 
 
The national trail body could be affiliated to another organisation such as the Ramblers 
Association. However, there is concern that it could then be swallowed up by the larger 
organisation and be distracted the issues of that organisation. There is also a concern that 
the membership of the organisation may not accept that NTs are a priority and question why 
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time and effort is being spent at the expense of the wider access network. To be too close to 
a body such as the Ramblers Association may put off other potential partners. 
 
A body could have a national sponsor, such as Columbia which sponsors national parks. By 
this means it is possible to defray some costs. This is most likely to be for a specific item 
(uniforms in the national park example) or an event related to a sponsor’s business. Gaining 
sponsorship is not easy, it requires careful negotiation (a skill in itself). Both sides must feel 
that they are getting equal returns, if not, the deal is unstable. Moreover, there are two types 
of negative outcomes that must be avoided, operational risks and reputational risks. 
Operational risk occurs when sponsors insist on changing the rules or format of the event, or 
when they exercise undue influence on its content, timing, location or participants. The 
primary source of reputational risk is increased public sensitivity to the negative impacts of 
the sponsor’s business practices (e.g. wage rates or diversity issues) or products (e.g. 
products with health risks like tobacco or alcohol). Reputational risk also may come from the 
over-commercialization of an event (e.g. a fun-run may not be fun if there is a perception of 
profit for a private company). 
 
The national body should lobby for an APPG to campaign for NTs in Parliament. 
 
There is broad consensus that the body should be relatively ‘low cost’ and be more ‘informal’ 
than ‘formal’. 
 
4.2 What the National Trail representatives do not want 
 
The national body must not be a continuation of the current situation – the status quo. The 
National Trails family Alliance has helped to bring trail staff and partnerships more together 
and to share their experiences. However, it is inadequate for supporting the management of 
the trails when financial resources are being reduced. 
 
A national body must not compete for funds that could be sought by individual trail 
partnerships. The body should make partnerships aware of funding sources but not draw 
funding away from them. 
 
The national body should not be a large, costly organisation requiring significant funding that 
could be made available to the trails themselves. It should be of sufficient size and cost to 
support the trails. 
 
4.3 Key remit for a national body 
 
Bringing together the key requirements of a national body and recognising the ‘red lines’ that 
would not be desired, the key remit of a national body should be: 
 

 Policy and strategy – to advise NE/Defra and NRW on long term policy and strategy 
for National Trails, particularly for provision of standards and a long-term strategy for 
the incorporation and delivery of the ECP within the national trails family.  

 Advocacy – to secure more funding from central government and from other suitable 
sources and donors. 

 Marketing and promotion – proactive influence of the website and branding, 
providing national promotion and interpretation of trails. 

 National fundraising – accessing the funds National Trails need for effective trail 
management and marketing, though this should not undermine the ability of individual 
trails to bid for grants and other funding. The body should also have the capacity to 
hold legacies which could be used nationally or locally. Most legacies go to specific 
trails, not the general trail network, so they are most likely to be placed locally. 
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 Information exchange – sharing experiences, information and funding opportunities 
with all family members. 

 Training – offering training courses and providing information on training 
opportunities. 

 
The body should not: 

 
 Be a continuation of the current situation – the status quo 
 Compete for funds that could be sought by individual trail partnerships 
 Be a large and costly organisation requiring significant funding that could be made 

available directly to the trails. 
 

5 Learning from other organisations 
 
We consulted a number of organisations that could provide a model for a supporting 
body, or that could provide a host function for a National Trails unit. We also 
consulted organisations whose representatives felt that it was not appropriate to 
develop governance links with the National Trails or provide a host function for a unit. 
 
The key points arising from consultations with six of these organisations are summarised 
below. A short description of each organisation is provided in Appendix 2.  
 
 
5.1 Key points from consultation 
 
5.1.1 Advantages and disadvantages of governance structures 
 
Advantages of trust status 
 It provides independence. 
 It ring-fences assets. 
 A charitable trust status allows for favourable tax relief. 
 A trust is very flexible and can seek funding from a variety of sources. 
 It enables setting up of a governance board with great expertise. 
 It provides the ability to plan for the future without depending on annual grant offers. 
 It can attract corporate supporters. 
 It is able to manage staff that are employed by other organisations and respond quickly to 

funding, and staffing, opportunities. 
 
Disadvantages of trust status 
 There can be a blurring of lines and conflicts of interests with the partners, board 

members, staff and any volunteers. 
 
Advice for establishing a trust 
 Consider very carefully the charitable objectives. Who would the trust be acting on behalf 

of, such as landowners, users, businesses, tourism markets, etc? 
 Think about the structure of the Board of Trustees. The higher profile the better, to forge 

networks and to have political influence. 
 Make the governance structure as simple as possible. 
 The objects should be very clear. 
 A Trust should have a strategic plan and regularly review achievements. 
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 There should be a clear line of management and communication, with effective forward 
planning. 

 Install commercially available IT systems and upgrade regularly. 
 
Advantages of an informal structure with an MOU 
 A more informal body can have a greater chance of being accepted by all parties and 

have a long-term sustainable future. 
 
Disadvantages of an informal structure with an MOU 
 There is a potential difficulty of coordination of the partners without a formal structure.  
 
Advice for establishing governing bodies 
 Selection of a chair that is acceptable to all is critical. 
 Sufficient resources are needed to research and establish an appropriate body.  
 There needs also to be sufficient time for this to take place.  
 All parties must be clear about what is wanted for the body, and what is not wanted. 
 Set objectives, plans and ambitions and maintain interest throughout the process. It is 

easy for partners to lose interest over time. 
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6 Options and next steps for a NT body 
 
We identify three distinct groups of options for a body that would support National Trail 
management. These are: 
 

4. Options within the public sector 
5. Options to join an existing organisation 
6. Options to create a bespoke organisation 

 
Below, in Chapter 7, we describe each of these options, together with the criteria we use for 
assessing the options in strand 3. First, though, we measure how each of the options 
satisfies the requirements for a national body that we identified in Section 5. 
 
 
6.1 Consistency of options against requirements 
 
This assessment identifies any significant beneficial or adverse effects for the options and 
indicates the magnitude of that effect. We present the findings in a consistency matrix, using 
professional judgement. We summarise the findings in Chart 1.  
 
 

Chart 1: Consistency matrix 
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Option 
1  Public sector options 

Protocol               

Joint Advisory Committee               

Joint Committee               
2  Joining an existing organisation 

Ramblers Association 
      

  

National Association for AONBs               

Walk Unlimited               

3  Creating a bespoke organisation 
Unincorporated Association               

Charitable Incorporated Organisation               
 
 
For this exercise, we have taken a precautionary approach, erring on the side of caution. 
Each option we list is viable, though some of the proposals come with high fees and it is 
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difficult to value the returns against these fees. By ‘scoring’ the relationships for each option 
(strong positive = 3 and negative = -1) it is possible to provide a chart that shows the relative 
strengths of these options (see Chart 2). 
 

 

 
 
 
The strongest match with the organisational requirements is the Charitable Incorporated 
Organisation (CIO), closely followed by the Joint Committee. All the other options seem 
very similar, though they have different strengths and weaknesses. 
 
Detailed descriptions of the options are set out in Section 7. 
 
 
6.2 Next steps  
 
The outcome of the meeting with National Trail chairs and staff on 29 November 2018 was  
initially to pursue a Joint Working Protocol with a Memorandum of Understanding (MOU) 
that would operate for two years, during which an appointed officer, or consultant, would 
explore the feasibility of establishing the Charitable Incorporated Organisation (CIO). A 
report describing the process for establishing the MOU appears in Chapter 8 below, while a 
further report for establishing a CIO appears in Appendix 3. 
 
The focus for work for the Joint Working Protocol phase would be the first two functions of 
the key remits in 4.3 above. 
 
 
6.3 Maintaining and enhancing the relationship with central agencies 
 
As the Trail partnerships and steering groups move to a more formal association, it is 
important to consider their relationships with central agencies, in particular Natural England 
and Natural Resources Wales. There has been close partnership working between the Trails 
and the Agencies for many years. Any new governance model should build on this. 
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Chart 2: Consistency with combined requirements 
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During the two-year programme to develop the proposal to create a CIO, it is essential that 
the relationship with central agencies is taken into account. Other, similar, groupings of 
organisations (such as the National Association for AONBs) have already been through the 
same process and should be consulted on good practice. 
 
We would recommend that the appropriate agencies could have co-opted representatives on 
the CIO Board. This would not be linked to any requirement to fund the CIO. The 
representatives would not be Trustees but they would have full access to board meetings. 
They could speak and present papers but not vote.  
 
In England, the NAAONB has an agreement between DEFRA, NE and itself that defines how 
they will work collaboratively. With care, it might also be possible for the CIO to create a 
particular form of membership suitable for central agencies. This would need some thought 
and the outline of such an approach should be tested with other bodies to properly identify 
the pros and cons. 
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7 Description of options 
 
This chapter describes in detail each of the options available for a National Trail 
body. 
 
7.1 Options within the public sector 
 
It is quite possible, especially in the short-term, that only a modest level of funding will be 
available to address the perceived weaknesses in governance. Everyone is clear that status-
quo is not good enough. In this section, we explore the low-cost opportunities to change the 
ways that the Trails work together. We consider a simple protocol for joint working and the 
use of local authority committees.  
 
7.1.1 Joint Working Protocol 
Each Trail is the responsibility of a local authority (or national park authority) and each Trail 
has an active partnership. The structure and role of these partnerships vary. Some have 
formal constitutions and terms of reference, while others do not. If there is no wish to secure 
a common governance structure for the Trails and local needs and desires are the highest 
priority, the best option for better working is for each Trail, through its local authority host and 
/ or partnership, to agree formally a way of working with the others. This needs an agreement 
that sets out; 

 what the trails will expect to achieve from working together; 
 how they will operate together and share information; and  
 how they will evaluate the success of joint working. 

 
One of the simplest agreements to achieve these wishes is through a Memorandum of 
Understanding (MoU). This is a statement of intent between organisations to work together 
and outlines what this aims to achieve. Very often, there is also a Joint Working Protocol that 
sets out the detailed working arrangements to support an MoU. This includes what they can 
expect from each other, how work will be managed and commitments to consultations and 
involving others in the work. (Care Quality Commission) 
 
A Trails Protocol will establish a code of procedure and rules to govern the way the Trails 
interact with each other and how they work with third parties. The Protocol would be a 
document that the host authorities and partnerships adopt formally. Within the document 
there is a need to set out its purpose, what is being agreed, the principles to be applied and 
the parties to the agreement. For examples, see Devon County Council’s highway 
management protocol with its protected landscapes3 or visit the Care Quality Commission’s 
website4 (where there are many examples). 
 
This is not a no-cost option. There is a need for advice and support in drawing up an 
effective Protocol but this should be a short one-off commission. A facilitated workshop and 
desk-top exercise would produce a viable document. It is possible that it needs two distinct 
parts: 

 Part one to deal with how the Trails relate to each other; and  
 Part two to deal with how the Trails relate to third parties. 

 

                                                
3 
https://devoncc.sharepoint.com/sites/PublicDocs/Environment/Environment/Forms/AllItems.aspx?id=%2Fsites%2
FPublicDocs%2FEnvironment%2FEnvironment%2FLandscape%2FProtectedLandscapesProtocolV1_1%2Epdf&p
arent=%2Fsites%2FPublicDocs%2FEnvironment%2FEnvironment%2FLandscape&p=true&slrid=6a0d9d9e-e020-
7000-5f2b-37b859e60920 
4 https://www.cqc.org.uk/about-us/our-partnerships/joint-working-agreements  
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The strength of this approach is that it removes doubts and uncertainties in joint working.  
 
Quite often, simple misunderstandings or day-to-day confusions lead to the loss of an 
opportunity. Third parties can find it difficult to relate to a group that does not have a common 
approach or even a common ‘language’. 
 
The weakness of this approach is enforcement. A Protocol is a guide to action but there can 
be no sanctions if one or more parties decide to work differently. 
 
The advice from our legal advisor setting out the reasoning for establishing a protocol 
arrangement, with a guide to the creation process and its implications, is reproduced in 
Chapter 7 above. 

 
7.1.2 Local authority committee 
Currently, each Trail acts independently, with coordination and sharing of information and 
experiences through the Alliance, the informal grouping of Chairs and Trail Officers. 
 
This option involves a more formal grouping with the creation of a committee using the 
powers of the Local Government Act 1972. Such committees do their business following all 
the rules set for a local authority committee, with a formal constitution and terms of 
reference.  There are two options, a Joint Advisory Committee or a Joint Committee. These 
committees are in common use; there are examples of both steering the Areas of 
Outstanding Natural Beauty. 
 
What is a Joint Advisory Committee? 
Under Section 102 of the Local Government Act 1972, the Local Government Act 2000 and 
regulations made under it, a local authority may appoint a committee, and two or more local 
authorities may join in appointing a committee, to advise the appointing authority or 
authorities, on any matter relating to the discharge of their functions. Any such committee: 

 may consist of such persons (whether members of the authorities or not) appointed 
for such term as may be determined by the appointing authority or authorities; and 

 may appoint one or more sub-committees to advise the committee with respect to any 
such matter. 

 
Legally, a Joint Advisory Committee (JAC) can only advise; it cannot manage. No-one can 
delegate anything to it. But it can invite anyone onto the committee. A JAC’s success 
depends upon the two-way role of the representatives of each of the partners. It can be an 
effective tool where the task is simple co-ordination. 
 
What is a Joint Committee?  
Under Section 101 of the Local Government Act 1972, the Local Government Act 2000 and 
regulations made under it, a Council (in respect of Council functions) and its Cabinet (in 
respect of executive functions) may enter arrangements: 

 For another local authority to discharge functions on behalf of the Council or Cabinet; 
 To discharge functions on behalf of another local authority; 
 To discharge functions jointly with one or more other local authorities by means of a 

joint committee. 
 
Legally, authorities delegate the powers and budgets to act to a Joint Committee (JC). There 
are two options. The JC can appoint one authority acting on behalf of all members to lead a 
JC (all powers and budgets pass to the lead authority, National Trail staff might become 
employees of the lead authority or be seconded to it). Or the JC uses the powers and 
budgets on behalf of its members, giving instruction to staff in a range of authorities. Under 
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either arrangement, the JC is accountable to the host local authorities and the Audit 
Commission. It must publish reports and accounts. 
 
By the simple operation of the Local Government Act, only councillors elected to the 
authorities can be voting members of the committee. However, by Statutory Instrument, it is 
possible to enable lay people to become voting members (the Sussex Downs Conservation 
Board and the South Downs Joint Committee were good examples). There needs to be very 
narrowly defined terms of reference to achieve this, and a supportive Defra minister. 
 
Variations to the JAC /JC models 
It is possible to be creative when using the Local Government Act 1972.  

 For example, it is possible to create both a JAC and a JC to oversee the National 
Trails. The JC has the power to act but is only made up of authority members. The JC 
then sets up a JAC, with a wider membership, to give advice. The Surrey Hills Area of 
Outstanding Natural Beauty (AONB) has a joint committee of members (who vote on 
decisions) and a supporting JAC that sits with the JC to give advice but has no vote. 
This has the advantage of enabling everyone to have a role but with a clear division 
of responsibility and authority. The disadvantage is the duplication of administration 
and possibly attendance for some members. 

 An alternative approach is to have non-voting or associate members on the JC. The 
Mendip Hills and the Wye Valley AONBs have this. Only the funding, or core, 
members have a vote. This has the advantage of reducing some of the administration 
costs but the disadvantage of confusing the roles people play; and sometimes 
frustration for non-voting members. 

 
 
7.1.3 A National Committee for National Trails 
By creating a single committee that is formally a part of the host local authorities, the 
National Trails can have a single voice recognised by governments and their agencies. The 
committee would have an agreed constitution and terms of reference, together with a forum 
for co-ordination and strategic planning that can cascade into each local authority. A national 
committee will need a secretariat, with a clerk and a lead officer as a minimum.  Each host 
authority and National Trail will have a representative on the national committee (as defined 
by the constitution). There will be formal minutes that are public and sent to the host 
authorities.  
 
If the model is a JC, then there will be a treasurer, a budget, an agreed spending programme 
and the power to deliver (as defined by the constitution). A JC would be able to make 
agreements and contracts; it would be able to represent the National Trails in meetings and 
negotiations.  
 
A JAC would have fewer responsibilities and could not act on behalf of the trails. But a JAC 
would be a recognised and influential sounding board. It would be able to prepare draft 
statements and draft position papers that are sent to each host authority. 
 
 
7.2 Joining an existing organisation 
 
Creating a new organisation takes time and money. It may be that a well-established 
organisation can deliver the national voice sought by the National Trails. In this section, we 
explore the opportunities to join an existing organisation. We consider the pros and cons and 
discuss three outline offers. All three require significant discussion to create viable options. 
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The benefits 
If an existing organisation is willing to deliver everything that the Trails want, it avoids having 
to go through the cost and effort of creating something that is similar. The existing 
organisation will already have a governance structure and known ways of working, a known 
and proven track record and existing networks of support and contacts. There will also be a 
known level of existing resources. The enlarged organisation could hit the ground running.  
 
The disadvantages 
Existing organisations have been set up with a clear purpose to serve a particular audience. 
That focus will still drive the organisation. Existing members of the organisation may resent 
the pressures and demands made by new members. Consequently, it may not be able to 
deliver a distinct national profile for the Trails, or worse, the Trails may find themselves to be 
‘small fish in a big sea’. Although the new partner cares about the trails, it does not feel the 
need to listen to all of the concerns. The existing organisation may find it harder to take on 
the Trails than first thought, or the new arrangement may prove harder to develop. The 
addition of the Trails may change the dynamics of the existing organisation to such an extent 
that it is the equivalent of forming a bespoke organisation. 
 
The opportunities 
During the course of this commission, there have been a number of discussions with 
interested persons and organisations. The most common response was to say that joining 
together was too difficult. This was primarily because there was a fear of priority and focus 
drift. There were many opportunities for the Trails, and / or Trail staff, becoming members of 
other organisations but only on the terms of ordinary members. This would not give a 
national voice for the Trails.  
 
Goodwill and support are on offer to help the Trails set up their own organisation, and the 
Ramblers Association paper ‘A fantastic future’ is an example. The Association is still keen to 
work closely with the National Trails but believes that any development is likely to be an 
iterative process, rather than a wholesale move to the new Trust model set out in its paper. 
Two other organisations have also made proposals. On the grand scale, the National 
Association for Areas of Outstanding Natural Beauty is willing to enter into discussions that 
include a radical model. And there is a modest proposal from Walks Unlimited. 
 
7.2.1 The Ramblers Association 
In 2013, the Ramblers published National Trails: A fantastic future in which it called for 

 The creation of a National Trails Trust both to oversee its national delivery and to 
maintain quality standards 

 Local management and delivery led by Local Trail Partnerships incorporated as 
charitable trusts (Local Trail Trusts) allowing greater accountability, certainty and the 
ability to fundraise 

 One set of quality standards consistently applied across the family of National Trails, 
overseen by the National Trails Trust 
 

As the promotion of National Trails is extremely important to their success, the management 
of the promotion contract for National Trails should sit within the National Trails Trust. 
 
The Ramblers Association concluded by stating that it is “the natural champion for our 
National Trails and the natural custodian for a new charity, the National Trails Trust”. Since 
2013, the Ramblers Association has reorganised and reviewed its priorities. The association 
remains open to exploring how it can support the National Trails, but things have changed. 
The nature of any support will depend on structure, needs and funding available.  
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The offer 
If the Trails form a charitable trust, the Ramblers will willingly work closely with it. There are 
no specific costs of close working, and the mechanism would depend on the structure 
established. For example, this could be dedicated places on the Board of any such Trust for 
Ramblers, a more ad hoc commitment to working together on areas of shared interest, or the 
development of Service Level Agreements or contracts for the delivery of specific activities 
and/or projects. 
 
It is possible for the Trails to become affiliated members of the Ramblers (currently £64 pa) 
and the Ramblers Association is willing to discuss the creation of new forms of corporate 
membership or subscriber status. However, this would take time to negotiate and there 
would be a need for a responsible body to represent the Trails. 
 
7.2.2 The National Association for Areas of Outstanding Natural Beauty 
The National Association for Areas of Outstanding Natural Beauty (NAAONB) was 
established in 1998. Its membership includes most of the Areas of Outstanding Natural 
Beauty (AONB) partnerships5, as well as some of those Local Authorities with statutory 
responsibility for AONBs, together with a number of voluntary bodies, businesses, and 
individuals with an interest in the future of these iconic landscapes. The NAAONB connects 
well with government departments and their agencies. Its briefing papers are read widely and 
are influential. There are 46 AONBs in England, Northern Ireland and Wales. A number of 
these have direct links with the National Trails. 
 
The NAAONB achieved charitable status in October 2015 and is now a Charitable Company 
limited by guarantee.  
 
The offer 
The NAAONB believes that these objectives enable the National Trails to join the association 
under “other Protected Areas and those areas for which such designation might be pursued”. 
The trails could join the association by three means: 

 Each trail partnership could become a full member at a current cost of £2,500.00 pa; 
 Each trail lead authority6 could become a member at the local authority rate of 

£1,000.00 pa7; and 
 Each National Trail Officer could become an employee of the NAAONB. 

 
Implications 
The NAAONB is willing to develop support and communication structures to champion the 
National Trail network. The intention would be to make the National Trails nationally visible. It 
is likely that this would be on condition that the National Trail website became a series of 
pages within the Landscapes for Life website and that the NAAONB could market the 
National Trail brand. There has been no discussion on what this may mean in practice 
(currently, the website franchise lies with Walk Unlimited). 
 
Employing the National Trail Officers would be a radical development. The NAAONB would 
only enter into such a contract with a guaranteed 5-year funding package in which the 
NAAONB receives a management on-cost. There has been no discussion about what 
‘employ’ means. It might be a secondment of staff from the host authorities or it might mean 
a transfer of staff. Either option will be complex to achieve. 
 

                                                
5 AONB partnership in this instance includes any management Partnership, Conservation Board, Joint Advisory 
Committee or Joint Committee. 
6 Some host local authorities may already be members of the NAAONB in support of their AONBs. 
7 There may be the opportunity to negotiate a similar class for each partnership 
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7.2.3 Walk Unlimited 
Walk Unlimited is a company limited by guarantee. Set up in 2008, it took on The Access 
Company in 2009 and the projects and staff associated with it. In 2013, the name changed 
from Walk England to Walk Unlimited. It is a Social Enterprise Company, which means that 
any surplus goes back into the business to help achieve the aim of getting more people to 
enjoy walking. Income comes from delivering walking and access projects. It works with a 
wide range of organisations from government departments and agencies to local 
government, public health bodies and charities. It runs the National Trail website and knows 
that there is currently an uncertain relationship with the National Trails. Walk Unlimited would 
like to be accepted as an active member of the National Trail partnership. 
 
The offer 
Walk Unlimited is willing to employ an extra member of staff dedicated solely to supporting 
the National Trials. There has been no discussion on the actual role or ways of working. 
Walk Unlimited is open to any ideas on how to make this work. The role could be one of co-
ordination, perhaps supporting a national committee or association. It could be a research 
role delivering authoritative papers and reports. Or it could be one of advocacy and lobbying 
within the corridors of power. 
 
 
7.3 Creating a bespoke body 
 
[After the Resource Centre, Brighton and Hove City Council November 20188] 
 
For many, the presumption is that there is a need for a new, bespoke, body to champion the 
interests of the National Trails. It is likely that such a body would be a not-for-profit 
organisation. That is, a body whose purpose is other than to make private profit for directors, 
members or shareholders. A number of legal structures can deliver this: 

 Unincorporated Association  
 Charitable Trust 
 Charitable Incorporated Organisation (CIO) 
 Company limited by guarantee 
 Charitable company 
 Community Interest Company (CIC) 
 Community Benefit Society 
 Cooperative Society 

 
A short description of each of these structures is set out in Appendix 4. 
 
7.3.1 Things to consider when choosing a legal structure  
There are a number of factors to take into account to determine the right structure, such as: 

 How the organisation will be funded 
 Whether the organisation will be controlled by voting members 
 Whether the organisation will be incorporated 
 Whether the organisation will be charitable 

 
7.3.2 Funding 
Some organisations receive income from grants and donations, while others generate all 
                                                
8 The Resource Centre has a well informed website and produces authoritative and up-to-date information sheets 
[visit www.resourcecentre.org.uk]. 
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their own income by selling goods and services. Usually, organisations that make all or part 
of their income through grants and donations are under the control of ‘volunteers’. They 
usually adopt one of the following structures.  

 Unincorporated Association   
 Charitable Trust   
 Charitable Incorporated Organisation (CIO)  
 Company limited by guarantee  

 
Instead of relying on grants and donations, some organisations generate their income by 
selling goods and services. If not-for-profit, these organisations are social enterprises. They 
generally adopt one of the following legal structures (all are incorporated):  

 Company limited by guarantee (includes Community Interest Company)  
 Community Benefit Society  
 Cooperative Society 

 
7.3.3 Role of members 
Many organisations have members who take part in running the organisation by voting. This 
may be just to elect the directors, trustees or management committee of the organisation; or 
members might play a more active role. Other organisations may have members who have 
no say in the running of the organisation.  
 
The following structures have voting members:  

 Unincorporated Association  
 Charitable Incorporated Organisation (Association model)  
 Company limited by guarantee (including Community Interest Company)  
 Community Benefit Society  
 Co-operative Society  

 
The following structures do not have voting members (control is by the appointment of 
trustees without election):  

 Charitable Trust  
 Charitable Incorporated Organisation (Foundation model)  

 
7.3.4 Incorporation 
Incorporation is a process through which an organisation goes from being a collection of 
individuals, to a single entity that is legally separate from the individuals involved. There is 
more regulation for organisations with incorporated legal structures than those with 
unincorporated structures. They take longer to set up, require work that is more ongoing to 
keep running, and are more likely to incur costs for services from accountants and solicitors.  
 
An incorporated organisation has a “legal personality”. It can enter into contracts, buy or 
lease property, and employ people in its own right. Any debts or obligations belong to the 
organisation, rather than to the individuals running it. This gives the trustees, directors or 
committee members some protection, although they still have liability for debts caused by 
negligence or poor financial management. An unincorporated organisation is a collection of 
individuals. Any debts or obligations are the responsibility of the trustees or management 
committee themselves. 
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The following structures are incorporated:  

 Charitable Incorporated Organisation  
 Company limited by guarantee (including Community Interest Company)  
 Community Benefit Society  
 Cooperative Society  

 
The following structures are unincorporated:  

 Unincorporated Association  
 Charitable Trust 

 
7.3.5 Charitable 
A charity in England and Wales is defined, by law, as an organisation that has exclusively 
charitable purposes, and is regulated by the “High Court’s charity law jurisdiction”. As part of 
this, charities must prove they exist for the public benefit (see the Charity Commission 
website9). If an organisation meets the criteria, it is a charity, even without Charity 
Commission registration. Charities must govern themselves in accordance with the Charities 
Act. Detailed information about regulations affecting charities is available from the Charity 
Commission10.  
 
A few types of charity are exempt from the requirement to register with the Charity 
Commission; regulation is by alternative organisations instead. This includes Charitable 
Community Benefit Societies, when regulation is by the Financial Conduct Authority11. 
 
Most charities adopt one of the following legal structures:  

 Unincorporated association  
 Charitable trust  
 Charitable Incorporated Organisation (CIO)  
 Company limited by guarantee  
 Charitable Community Benefit Society  

 
The following structures cannot be charities:  

 Community Interest Company  
 Co-operative Society 

 

  

                                                
9 gov.uk/government/publications/what-makes-a-charity-cc4/what-makes-a-charity-cc4 
10 gov.uk/government/organisations/charity-commission 
11 www.fca.org.uk/ 
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8 A Joint Working Protocol with a Memorandum of 
Understanding 
 
At the workshop meeting held in November 2018 involving representatives of the 
National Trails, Natural England and Natural Resources Wales, a decision was made 
to pursue a Joint Working Protocol with a Memorandum of Understanding as a first 
step to establishing a supporting body for the Trails. Below, Caroline Butlin-Worrall 
provides details on how a MOU arrangement could be established.  
 
 
8.1 A Joint Working Protocol with a Memorandum of Understanding 
 

National Trails Report 
 

Following the National Trails (NT) meeting on 29 November 2018 the NT took the positive 
decision to pursue the ambition of creating a Charitable Incorporated Organisation (CIO).  
The NT Chairs felt that they would benefit from a 2-year process where they could build a 
strategic plan and programme to combat risk and develop a sustainable funding strategy. 
 
From the previous conversations I have had with NT chairs, partners and staff, I understand 
that this strategic and operational plan will have different and varied meanings to each 
Partnership and individual unique ambition. 
 
It is a difficult task to reach agreement on strategic and operational process with such a 
complex and unchartered course, but I know the depth of passion, intellectual capacity and 
skill within your family will support you to attain these much needed outcomes. 
 
As before, my role is not to present a variety of options and talk through them. My role is to 
provide clear and concise opinion on the best way forward practically to achieve that goal. 
 
 

The areas I will be covering in this report 
 

 
1. Memorandum of Understanding 

 Example Template and intention 
 

2. Steering Group  
 Example terms of reference  

 
3. Recruitment of Project Manager 

 Example Job Description and Person Specification 

 
1. Memorandum of Understanding (MOU) 

 
At your last meeting with Red Kite Environment you agreed that you should collectively adopt 
an MOU to be the document of shared intention and process to support you through the next 
two years.  An MOU in this situation would be a multi-lateral agreement between all 15 
National Trails in England and Wales and signed by all Partnership Chairs.  It represents a 
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serious statement of intent, agreed voluntarily by equal partners of commitment, resources 
and consideration that each of the Partnerships would bring. Legally it expresses a 
convergence of will between all 15 parties indicating a common line of action and shared 
outcome. 
 
If you do a google search and look at free templates or look at MOU’s on government 
websites they universally say that MOU’s have a moral force but are not legally binding 
documents.  This is not the case and many MOU’s are legally binding and enforceable in the 
courts of England and Wales.   
 
It is very important that the NTs decide what their intention is towards this document.  
 

1. Is your Intention that the MOU is legally binding and that you are committed at the 
start of this process to form a CIO and that serious intention formulates the required 
“consideration” in any legally binding contract.  

 
The positive aspect of this route is that Partnerships stick to the agreed aims and 
objectives of the MOU and where there are problems or issues Partnerships cannot 
just walk away to resolve the problem but must stay and find compromise solutions.  I 
think it sets the tone that you are all in this together and you are all equally committed 
to the outcome.  I also think it gives a clear indication to potential funders 

 
2. If it is not your intention that the MOU is legally binding then the MOU should clearly 

state this.  If this is the case the MOU becomes an understanding between all 15 
parties that you are serious about taking the next steps towards a mutually beneficial 
agreement.  It outlines the intention of making a legal agreement (ie the CIO) but is 
not legally enforceable itself. 

 
The positive aspect of this is that Trail Partnerships may feel a sense of freedom and 
control throughout the process and that the process comes with almost no risk. The 
negative aspect of this is that none of the terms of the agreement would be 
enforceable by the steering group.  An example of this could be that the steering 
group could be in high level and sensitive negotiations with a funder (Natural 
England/DEFRA) or government minister and one of the partnerships decides to 
begin their own style of negotiations to the process. How would you stop this.  You 
could refer to the “spirit” of the MOU and ask them to refrain but you could not stop 
that process happening.  You also would really struggle to keep confidential 
information confidential as outlined in my previous report. 

 
My legal advice is that the MOU should be a legally binding document that can enforce and 
protect the actions of the steering group as it strides towards becoming a CIO. 
 
The MOU document itself should be short, clear and to the point.  It is important to have a 
person with legal skill and knowledge regarding company/constitutional law to support you to 
draw up this document. 
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Example template of MOU 
 

[The National Trails of England and Wales Partnership] 
 

Memorandum of understanding 
 
[Ratification Date] 
 

1. Background 

1.1 The National Trails Partnership have formed this Partnership to [text 
reasons for forming partnership] across [locality] 
 
1.2 It is an equal partnership for the mutual benefit of all partnerships involved 
 
1.3 [insert problem/issue/opportunity] that led to the establishment of this 
partnership 
 

2. Partnership Aims and Objectives 
 
2.1 The overarching aim of this partnership is to [text] 

 
2.2 The specific objectives of this partnership are: 
 
        2.2.1 [objective] 
          
        2.2.2 [objective] 
 

3. Partnership Outputs 
 
3.1 Outputs to be delivered by the partnership are: 
 

3.1.1 [output] 
 

3.1.2 [Output] 
 

3.2 The initial time frame for the partnership outputs will be for 2 years 
commencing from the date of the first steering group meeting 

 
3.3 Outputs will be reviewed by the steering group every month to ensure that 
key milestones are being delivered as agreed and that they have the intended 
impact. 

 
4. Monitoring 

 
4.1 All Partners commit to ongoing monitoring, with the aim of ensuring 
accountability and performance against milestones 

 
4.2 The Business and Development Project Manager will co-ordinate the 
monitoring and report back to the steering group as appropriate 

 
5. Designated Partnership Leads 
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5.1 Each partnership will appoint a senior person to act as point of contact for 
the steering group 

 
 

6. Financial Contributions 
 

6.1 [Detail of financial contributions to me made by each partnership] 
 
6.2 [Detail of where the fund will sit and how it will be managed] 

 
7. Duty to Act in Good Faith 

 
The partnerships agree to cooperate with one another and provide all 
reasonable assistance to achieve the ambition and aims to create the Charitable 
Incorporated Organisation 

 
 
You would then decide if you intend as a partnership for the MOU to be legally binding. If 
not, you would add a disclaimer stating that the document Is not intended to be legally 
binding. 
 
“It should be noted that by signing this document or by participating in the National Trails 
Partnership, the partners are not committing to legally binding obligations.”   
 
You would then sign and date on behalf of each Partnership Trail. 
 
 

2. Creation of Steering Group 
 
It is my advice that you create a small steering group made up of 6 members with at least 2 
members not from the National Trails Partnerships to give the steering group a wider 
perspective.   
 
The Purpose of the steering group 
While its primary purpose would be to direct the creation of the Charitable Incorporated 
Organisation its purpose would also be to: 

 Write and develop the MOU in relation specifically to objects, aims and outputs 
 Recruit the Business and Development Project Manager 
 Agree the strategic operational and business plan for the two years as written by the 

Business and Development Project Manager 
 Monitor and evaluate key milestones and outputs as agreed in the MOU/business 

plan 
 Give input on issues concerning the development of the project 
 Provide insight on concerns related to the budget, marketing, recruitment 
 Prioritise steps and goals that need to be taken and achieved within the 2 year period 
 Help develop policies and procedures relevant to supporting the CIO 
 Project potential risks and monitor/eliminate them as required  

It is my advice that the steering group is a financially independent entity and is financially 
funded at first by all 15 National Trail partnerships to enable the quick recruitment of the 
Project Manager and then hopefully through successful funding by the HLF resilient fund.  
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Terms of Reference of the steering group 
 
I have provided below an example template for the terms of reference. 
 

1. Role of the steering group 
 
The role of the National Trails Partnership steering group is: 
[as outlined above] 

 
2. Responsibilities of the steering group chair 

The steering group chair is the project sponsor [insert name and title].  Should the 
project sponsor be unable to attend a meeting [insert name and title] will serve as 
group chair.  The Business and Development Project Manager should not serve as 
the group chair in the absence of the project sponsor. 

 
3. The Responsibilities of the steering group chair are as follows: 

 Sets the agenda for each meeting 
 Ensures that the agenda and supporting materials are delivered to members in 

advance of meetings 
 Makes the purpose of each meeting clear to members and explains the 

agenda at the beginning of each meeting 
 Clarifies and summarises what is happening throughout each meeting 
 Keeps the meeting moving by putting time limits on each agenda item and 

keeping all meetings to two hours or less 
 Encourages broad participation from members in discussion by calling on 

different people 
 Ends each meeting with a summary of decisions and assignments 

 
4. Responsibilities of steering group members 

 Understand the over-arching principles of the creation of the CIO 
 Understand the strategic and operational 2 year business plan 
 Understand and represent the interests of all 15 National Trail Partnerships 
 Take a genuine interest in the success of the creation of the CIO 
 Act on opportunities to communicate positively to the wider National Trails 

Partnership about the progress of the project 
 Ensure that the project is making sensible financial decisions especially in 

relation to internal and external funding 
 Check that the ambition of the CIO is aligned with the National Trails 

organisational strategies as well as polices across government as a whole 
 Actively participate in meetings through attendance, discussion and review of 

minutes/papers and other steering group papers 
 Support open discussion and debate  

 
5. General 
 

This section provides information on steering group membership, decision making 
process, frequency of meetings, agenda, minutes and rules for proxies. 
 
Membership 
List Membership of steering group 
 
As a governance body the steering group should provide an objective assessment 
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of whether or not a project is progressing successfully 
 
It is essential for the Business and Development Project Manager to attend 
steering group meetings to present information and answer questions. Other team 
members may attend as well if they are presenting a report, taking minutes, or 
providing other administrative or logistical support to the steering group. 
 
Members should be selected on their specialist knowledge, ability to represent the 
interests of the National Trails and their ability to help resolve issues the project will 
face. 
 
Quorum and decision making 

 
A minimum number of [insert quorum number] steering group members are 
required for decision making purposes.  
 
It is important for NT to decide the process of decision making, for example: 
 Unanimity – everyone agrees to course of action 
 Majority – more than 50% members who attend the meeting if there is quorum 
 Two thirds majority – requires support from two thirds of the members 
 Consensus – a majority approve a course of action but that the minority 

agrees to go along with the course of action potentially with some 
modifications 

 
Unanimity and consensus decision making are the most difficult to manage and are 
not advised for steering group meetings especially if these models of decision 
making are new to the group. 
 
Frequency of meetings 
 
This should be set out at the inception of the group so the project manager and the 
members can plan ahead.   
 
Steering group meetings are ideally timed to be at key milestones which will be set 
out in the project plan.  Other alternative schedules are to meet monthly, quarterly 
or according to the project sponsor. 

 
 

3. Recruitment of National Trails Business and Development Project 
Manager 

It is my advice that you recruit a consultant to support you to develop the ambition and 
funding of the CIO.  I have outlined a suggested job description and person specification for 
you to consider. 
 
Although you would need to recruit following equal opportunities, I advise that you recruit a 
consultant so that you are not burdened with employment law issues for the two-year period. 
You would provide a consultant two-year contract with consultant job specification as 
outlined below.   
 
I think the person in question should be intellectually robust, dynamic and with a strong 
business development and fundraising background.   
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[insert NT logo] 
 

National Trails:  Vision Statement 
 

Job Description 
 
Job title: National Trails Business and Development Project Manager 
Location:    Consultant (home based) 
Responsible to: National Trails Steering Group 
 
Hours: TBC 
Salary: TBC  Freelance consultants, secondment opportunities welcome to apply 
Contract: 24 months  
 
National Trails 
Insert vision statement   
 
Job purpose 
 
To project manage the creation and implementation of a new organisational governance, 
business, communications and financial structure with the aim and ambition to create the 
National Trails CIO  
 
Reporting directly to the National Trail steering group. 

 To research, develop and write a two-year strategic operational and business plan 
which aims to successfully create the National Trails CIO.   

 Working with the Steering group to analyse risk and opportunities to this plan and find 
practical solutions 

 To review all financial management systems currently within National Trails and 
provide guidance or recruit specialist consultants to provide financial framework for 
CIO to launch within the 2-year programme 

 To coordinate HLF resilient application process 
 To work with key successful fundraising Steering group members to develop a 

realistic funding plan 
 To build positive relationships with external stakeholders and potential funders 

 
 
Key Responsibilities  
 
Project Management 

 Work with the Steering group to identify funding streams and apply for various 
funding opportunities. 

 Ensure that the CIO is delivered on schedule, that appropriate milestones are 
reached and that the key project outcomes are achieved and evaluated 

 Co-ordinate the work of the Steering group 
• Take urgent remedial action to ensure any delays and overruns are rectified 
 Report progress monthly to the Steering group identifying any matters arising and 

need for remedial action 
 
Communications and marketing 

 In liaison with the National Trails steering group determine the best channels for 
communication with stakeholders and the community, arranging regular publicity for 
the project as required. 
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 Use social media to publicise aspects of the National Trails, engage with wider 
audiences and obtain feedback. 

 Promote activity through National Trails’ social media platforms, explore new ways in 
engaging new audiences and update the current web pages accordingly 

 Organise events to consult and inform stakeholders of developments and progress, 
and obtain feedback on key issues 

 
Administration & Finance 

• Ensure that all progress, audit, review and communique reports are delivered to the 
Steering group within agreed timelines. 

• Ensure that all workshops and events are organised and delivered within the agreed 
timelines 

• Ensure that all finance systems in relation to the HLF and other funding streams are 
set up, monitored and managed including all financial claims and progress reports to 
HLF if successful 

• Monitor project costs, ensuring they remain within budget and report monthly to the 
steering group 

 
Skills and Competencies 

 Proven experience of getting positive outcomes in contract, project management and 
delivery in an environmental and/or heritage setting, involving multi-skilled teams and 
funding packages 

 Proven experience of getting positive outcomes in fundraising 
 Proven experience of relationship building, developing and expanding networks 
 Ability and experience of undertaking reviews, workshops and consultation processes 
 Ability and experience of writing clear comprehensive communique reports 
 Experience of effective community stakeholder management in the context of 

environmental conservation and/or heritage 
 Experience of managing budgets in respect of a range of projects and fundraising 
 Demonstrate ability and understanding of project appraisal and evaluation skills 
 Ability to multi task/ to work concurrently on a number of different projects and ensure 

projects are completed to timescales 
 Have excellent IT, social media and communication skills (both written and verbal) 
 Good general administrative and financial skills with sound computer literacy, 

including a familiarity with Microsoft applications and social media. 
 
Personal attributes 

 A dynamic self-starter with confidence and motivation 
 Mentally robust with ability to work with strong and diverse opinions 
 Well organised with good time management skills 
 Excellent communications and interpersonal skills 
 Able to work under pressure 
 Professional communication skills  
 Commitment to National Trails’ aims and objectives 
 Ability to take direction from steering group 

 
 
8.2 Conclusion 
 
This legal advice has been provided on the basis that it is a pre-cursor to establishing a 
Charitable Incorporated Organisation. Caroline’s advice for establishing a CIO is provided in 
Appendix 3, while indicative costs for establishing a Joint Working Protocol with MOU are 
provided in Chapter 9 below.  
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9 Indicative costs 
 
This chapter, prepared by Caroline Butlin-Worrall, provides indicative costs for 
establishing a Memorandum of Understanding arrangement. 
 
 

Initial Costs Advice 
 

 
1. Writing MOU 

If you intend the MOU to be legally binding as stated in my initial report it is my advice 
that you instruct legal advice to draft the contents.  Depending on the quality of the 
lawyer this could be £500 to £1000. 
 

2. Recruiting Project Manager 
National Advertisement (equal opportunities recruitment) 
Guardian                   £500 
Environmental jobs   £300 (these costs can always be negotiated down) 
 
Recruitment Costs    £500 
Expenses for steering group to travel 
Room Hire 

 
3. Cost of consultant Project Manager 

It is my strong advice that you pay an appropriate salary to attract the right candidate 
with the skill set needed. I would advise an annual consultant fee of  
£45,000 to £50,000.   
 
You need to be able to have the confidence that this person can  

 Write successful funding bids 
 Have established networks within heritage and culture to build upon 
 Excellent communication and relationship management skills 
 Excellent business development skills 
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Appendix 1: Workshop participants  
 
 
21 June 2018 
 
Julian Gray   Director - South West Coast Partnership  
Ken Carter  Chair - South West Coast Partnership 
Hilary Cox  Norfolk Trails 
Rob Dingle  Offa’s Dyke Path National Trail Officer 
Sarah Wright  Ridgeway Trail Officer 
Alan Hulme  YDNPA Lead Authority Pennine Trains 
Lorna Lazzar  Northumberland NPA 
Andy Hutcheson  Norfolk County Council  
Steve Tubbitt  Thames Path Trail Officer 
Patrick Wharam East Riding YWW 
Nick Osborne  Pennine Trails Partnership 
Lucy Swannell  Natural Resources Wales 
Huw Davies  Natural England 
Paul Tiplady  Craggatak Consulting 
Peter Seccombe Red Kite Environment 
 
 
29 November 2018 
 
Malcolm Hodgson Cleveland Way 
Jack Davidson  Peddars Way 
Rob Dingle  Powys 
Simon Smith  Cotswold Way 
Becky Jones  Cotswold Way 
Andy Gattiker  South Downs Way 
Peter Morris  North Downs Way 
Sarah Wright  Ridgeway 
Hazel Thomas  Natural England 
Huw Davies  Natural England 
Jont Bulbeck  Natural Resources Wales 
Julian Gray  SWCPA 
Ken Carter  SWCPA 
Richard Gunton Cleveland Way 
Alan Hulme  YDNPA 
Nick Osborne  Pennine Way and Pennine Bridleway 
Tim Fish  Hadrian’s Wall 
Paul Tiplady  Craggatak Consulting 
Peter Seccombe Red Kite Environment 
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Appendix 2: Summary of consultations 
 
Canal and River Trust (C&RT) 
 
The C&RT was established in 2012 to take over the functions of British Waterways following 
a reduction in government funding. The Trust has a 15-year agreement for grant from 
government, which expires in 2027. Negotiation for a new round of funding is due to start in 
2020. The Trust has a Council of stakeholders, a Board of Trustees and an Executive Team 
(the staff). 
 
Advantages of the trust status 
The advantages of trust status are considered to be: 
 
 It provides more independence 
 It ring-fences assets  
 It puts the assets from British Waterways into a trust that can then generate income 
 A charitable trust status allows for favourable tax relief 
 It allows the trust to fund raise 
 Volunteering has improved as people prefer to volunteer for a charity rather than a 

government body 
 It enables setting up of a governance board with great expertise 
 It provides the ability to plan for the future without depending on annual grant offers and 

allows for financial stability in fluctuating times 
 It has attracted corporate supporters such as the Desmond family that has donated 

money for a canoe trail 
 
C&RT advice for other trusts 
 Consider very carefully the charitable objectives. Who would the trust be acting on behalf 

of, such as landowners, users, businesses, tourism markets, etc? 
 Think about the structure of the Board of Trustees. The higher profile the better, to forge 

networks and to have political influence. 
 
 
Cotswold Canals Trust 
 
The Cotswold Canals Trust is a registered charity and a company limited by guarantee. It 
was established in 1972 and incorporated in 1975. It has a board of 15 trustees and a 
membership. Its objects are to restore the two canals that pass through the Stroud valleys 
from the Sharpness Canal to the river Thames at Lechlade.  
 
Funding for the Trust comes from membership, grants and the proceeds of the trading 
company. In recent years the Trust has been successful in receiving grants from the HLF 
that are funding the restoration of sections of the canals. The Trust has a separate trading 
company that sells merchandise. The proceeds of the company are transferred wholly to the 
Trust. 
 
The Trust employs four staff – a CEO and three administrative staff – and has over 600 
volunteers. There are also staff appointed to the HLF-funded project.  
 
Advantages of the trust status 
The Trust is very flexible and is able to seek funding from a variety of sources. It is able to 
manage staff that are employed by other organisations and respond quickly to funding, and 
staffing, opportunities. It has an exceptional volunteer base that is closely involved in the 
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running of the organisation, and many of the trustees are active, long term volunteers. Trust 
members, staff and volunteers have a very strong sense of ownership for the Trust. 
 
Disadvantages  
There is often a blurring of lines and a conflict of interests with so many volunteers involved 
in such a wide range of activities.  
 
What would they do differently? 
As the engagement by Board members and volunteers can sometimes be difficult to 
manage, they would simplify the governance structure. 
 
Advice to others 
 The objects should be very clear. The Trust has recently changed its objects as part of an 

ongoing review. 
 A Trust should have a strategic plan and regularly review achievements. 
 Systems for management should be in place right from the start. 
 There should be a clear line of management and communication, with effective forward 

planning. 
 Install commercially available IT systems and upgrade regularly. 
 
 
Sustrans 
 
Sustrans is the UK sustainable transport charity. Its flagship project is the National Cycle 
Network (NCN) which has created over 14,000 miles of signed cycle routes through the UK. 
About 70% of the network is on previously existing, mostly minor roads. 
 
Sustrans is a registered charity and a company limited by guarantee. It has a board of 
trustees (13) and the CEO is a member of the board. The board has committees that deal 
with specific issues and a chair. Funding is from consultancy work, membership and sale of 
merchandise, maps and cycling accessories. 
 
Sustrans key areas of work are: 
 
 Consultancy – planning and implementing cycling routes 
 Behaviour change programmes – for schools and communities to change travel 

behaviours 
 Management of the NCN 
 
The NC is a huge management task, but no body is charged with its management. Sustrans 
owns about 1% of the network and has insufficient resources to manage the network up to a 
standard. 
 
A recent review considered many options for a body that would support the management of 
the NCN. Its favoured option is the continuation of the national committee (to be called the 
National Cycle Network UK Steering Committee) and the four Advisory Panels (to be called 
regional Steering Committees). The UK committee will be the management body for the 
NCN. Sustrans would provide a secretariat and staff time to manage the committee. 
 
The group considered more formal options, which included a closer relationship with 
government, but members were keen for it to be informal, which had a greater chance of 
being accepted by all parties and to have a longer-term sustainable future. Funding of the 
model would be through Sustrans. 
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A further recommendation is that there should be regional ‘user panels’ that would provide a 
more local focus to NCN management, encouraging adoption of sections by local 
communities. 
 
Disadvantages of the model 
The key disadvantage of this model is the potential difficulty of coordination of the many 
partners without a formal structure. Selection of the chair will be a critical element to keeping 
it together and working effectively. 
 
Advice for establishing governing bodies 
 Sufficient resources are needed to research and establish an appropriate body.  
 There needs also to be sufficient time for this to take place.  
 All parties must be clear about what is wanted for the body, and what is not wanted. 
 Set objectives, plans and ambitions and maintain interest throughout the process. It is 

easy for partners to lose interest over time. 
 
 
National Association of AONBs (NAAONB) 
 
The National Association of Areas of Outstanding Natural Beauty (NAAONB) provides 
support to AONBs in England, Wales and Northern Ireland. It achieved charitable status in 
2015 and is now a Charitable Company limited by guarantee. This status allows it to respond 
quickly and easily to the needs of the membership. The NAAONB has three objects: 
 

 to promote the conservation and enhancement of natural beauty including the 
physical, natural, cultural and built environment in and around Areas of Outstanding 
Natural Beauty, other Protected Areas, and those areas for which such designation 
might be pursued,  

 to advance the education, understanding and appreciation of the public in relation to 
the conservation and enhancement natural beauty including the physical, natural, 
cultural and built environment of Areas of Outstanding Natural Beauty (AONB), other 
Protected Areas and those areas for which such designation might be pursued, and  

 to promote the efficiency and effectiveness of those organisations promoting or 
representing Areas of Outstanding Natural Beauty, other Protected Areas and those 
areas for which such designation might be pursued. 

 
These objects would enable the National Trails to join the association under ‘other protected 
areas and those areas for which such designation might be pursued’. 
 
The NAAONB works as a collective of self-governing members, that could allow the Trail 
partnerships to flourish. It could offer direction and a sense of leadership, and a means of 
collective bargaining. It has a good track record, is efficient and has a voice. It can apply 
good practice, particularly in the area of interpretation and promotion. 
 
The NAAONB would be interested in hosting a National Trails body on condition that the 
Trails provide evidence that they are delivering public benefit and that this can also benefit 
the Association. It would want to use the National Trail brand to link to marketing, 
accreditation and validations that would complement the work of the Association. 
 
The trails could join the Association by three means: 
 

 Each trail partnership could become a full member at a current cost of £2,500.00 pa; 
 Each trail managing organisation could become a member at the local authority rate 

of £1,000.00 pa (it may be possible to negotiate a similar class for each partnership); 
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 Each National Trail Officer could become an employee of the NAAONB provided that 
there is a 5-year funding package (NAAONB get the management on-cost). 

 
Ramblers Association 
 
The Ramblers (formally known as The Ramblers' Association) is a registered charity and a 
company limited by guarantee. Since 1935, it has worked to protect the ability of people to 
enjoy the sense of freedom and benefits that come from being outdoors on foot. It is a 
charitable association of people and groups who come together to both enjoy walking and 
other outdoor pursuits; and to ensure that we protect and expand the infrastructure and 
places people go walking. It is the largest walkers' rights organisation in Great Britain. 
 
The Association has a board of 14 trustees and around 102,000 members (of who 30,000 
volunteer for the association). The Association employs 60 staff (mainly in London). The 
membership is divided up into 59 areas, each with a voluntary chair and secretary. There are 
500 walking groups and a number of other affiliated groups. 
 
The Ramblers are willing to support the development of National Trails. It is keen to support 
the creation of a model that supports the National Trail partnerships. It believes that any 
development should be an evolutionary and iterative process, rather than a wholesale move 
to a new Trust model. The Ramblers suggest that the areas around which it can offer 
particular help is in: 

 Promotion 
 Connections into the network of volunteers 
 Use of the Pathwatch tool 

The Ramblers express a willingness to work with a National Trails charitable trust. There is a 
range of options.  

 Appointing a Rambler representative to a National Trails steering group,  
 Appointing a Rambler representative as a National Trails trustee,  
 An ad hoc commitment to work together on areas of shared interest, or  
 The development of contracts for the delivery of specific activities and projects. 

 
Walk Unlimited 
 
Walk Unlimited (WU) is a company limited by guarantee. It is a social enterprise company, 
and any surplus profit goes back into the business to help achieve the aim of getting more 
people to enjoy walking. Income comes from delivering walking and access projects. WU 
works for government departments and agencies, local government and public health bodies, 
and charities. 
 
Set up in 2008, it took on The Access Company in 2009 and the projects and staff 
associated with it. In 2013, the name changed from Walk England to Walk Unlimited.  
 
WU would be willing to employ an extra member of staff dedicated solely to coordinating the 
National Trials. It is open to ideas on how this could work. 
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Appendix 3: Creating a Charitable Incorporated 
Organisation 
 
 
Charitable Incorporated Organisation 
 
In this report, Caroline Butlin-Worrall provides a comprehensive overview on 
establishing a Charitable Incorporated Organisation (CIO). 
 

Brief overview 
 
The National Trails have commissioned a report from Red Kite Environment to explore the 
opportunities for providing a national body that would oversee the management of the 
National Trails and to secure funding from other sources to provide long term maintenance 
and promotion of the trails. I have been asked by Red Kite Environment to act as a legal 
consultant in this process and produce a written report based on my findings. 
 

Consultation and assessment 
 
After an initial meeting with Red Kite Environment, I requested to have one to one contact 
with a variety of partnership chairs/leaders to ascertain:  

 Current constitutional governance of the Trail  
 Current operational structures of the Trail  
 The level of relationship management and business development of the Trial at local 

level through fundraising, partnerships and other business schemes  
 The level of relationship management and business development of the Trail at 

National level through fundraising, partnerships and other business schemes  
 The level of financial and operational performance of the National Trails in their 

locality  
 The level of political and public engagement of the National Trails Nationally  
 How successful they felt their Trail was performing  
 Whether they would welcome the idea of a National Trails body and what value that 

could bring to them locally and nationally  
 What sort of “body” did they see working  
 What concerns did they have regarding a National Trail body  
 How well the trails “communicated” internally and externally both at local and and 

national level  
 Their relationship with Natural England and DEFRA  
 Their funding ideas for a future body  

 
I spent between 45 minutes and two hours talking to each Trail contact and I would 
particularly like to give a big thank you to Alan Hulme, Andy Gattiker, Jont Bulbeck, Julian 
Gray, Ken Carter, Mike Jeffrey, Nick Holliday, Nick Osbourne and Steve Good for their 
considerable input, ideas and openness in the discussions.  
 
I have also spent time reading various reports, government papers, Hansard and speaking to 
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individuals who are funders, AONB’s and National Parks.  
 

Recommendation and Findings 
 
When large organisations are trying to make difficult decisions that have long term strategic 
and operational effects, I think the role of consultants is to facilitate and create discussions 
which inform and can influence your ability to make the best decision you can. However, my 
role within this process is to give you a straightforward, direct opinion from a legal and 
business development perspective.  
 
It is my recommendation that you form a National Charitable Incorporated Organisation (CIO)  
 
The reasons for this are:  
 
Locally loud, nationally quiet  
Every Trail Partnership is very different in its governance, operational and constitutional 
framework. There are no overarching policies, procedures, terms of reference, that each Trail 
adheres to. As a result, each Trail operates independently, in its own micro bubble, focussing 
primarily on the needs and interests of its own locality. This is a successful strategy for 
having a strong local identity and presence but if you want a strong national voice and 
presence that can influence Westminster, the media and funders, then it is essential that you 
have an overarching national body that can unite the partnerships at national level. You all 
agree on this point but there are variances in how you would like to see this national voice 
represented. This voice needs to be “unified” both in terms of campaigning, media and public 
facing, fundraising and strategic development. Currently you have 15 very strong voices 
which need to come together where decisions are made, short and long-term strategies are 
put in place and partnership chairs ensure the strategies are carried out. If you had an 
“alliance” or organisation with no centralised base partnerships could opt in or out of 
decisions and again the voice would lose its power and influence.  
 
Who are you?  
Some of you referred to yourselves as the “Cinderella” of countryside management. I think 
this is an accurate reflection. You are doing huge amounts of amazing, important work, 
looking after over 2,500 miles of beautiful trails that we all use and benefit from and no one is 
talking about you enough or really understands who the National Trails are. If I hadn’t worked 
with other countryside management or cultural heritage organisations, I wouldn’t know either 
and I have walked the Pennine Way. I contacted over 25 friends who are all walkers and 
asked them who they thought looked after the trails that we had walked. 2 said National 
Trails, 5 said National Parks and 18 said National Trust. It doesn’t help that you share the 
same acronym NT and both brands share elements of the acorn. You need to be nationally 
celebrated, seen and recognised through website, national branding, national campaigning, 
media and social media. It is very difficult to reach agreement regarding these issues if you 
are not part of a national organisation with unifying mechanisms and agreements in place.  
 
Conflict of interest with hosts  
Many of you are hosted by National Parks, AONB’s and Local Authorities. There exists a 
natural conflict of interest between your hosts’ interest and you as a National Trail. It is not 
intentional, it is just inevitable. You need to be your own priority.  
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Confidentiality and internal intelligence  
You all refer to yourselves as a “family”. This term is used sincerely and is truly felt by all the 
trails I spoke to. Like many families there can be squabbles, disagreements and strong 
opinions. These opinions should be shared, ideas should be discussed professionally and 
openly. However, because you are all hosted by various countryside management agencies 
and Local Authorities all your internal problems and issues are aired to everyone including 
your funders. This is a high-risk issue for developing positive external relationships and 
inspiring confidence in funders and potential funders. You currently have no mechanism for 
challenging or reaching national agreements about relationship management protocols.  
 
Skills and Abilities  
I was very impressed by the level of passion, knowledge, strategic, operational and business 
development abilities each trail had. It was particularly apparent that some trails were 
exceptional fund raisers and had relationship management abilities and developed networks 
which were incredible. Currently there is no mechanism to share this wealth of practical trail-
blazing knowledge with any real meaning or organised system so that all trails can benefit. 
As a national organisation, you could support and develop strategic fundraising plans for all 
trails.  
 
Funders  
Having a national voice with a strategic vision, business plan, policies and procedures 
creates a level of unified professionalism, credibility and accountability that funders need. 
Having charitable status also gives you access to funding that is currently not available to 
you including receiving legacies. Funding could be applied for on a national and local level. 
You have a great deal of internal expertise and intelligence in this matter which would 
automatically reach out to all trails.   
 

Creating the CIO 
 
There are constitutional and charitable rules and regulations that you need to follow as I have 
identified in the next aspect of this report. What is important for you to remember is outside of 
those enforced protocols you can make this organisation into what you want, to fit your 
ambitions and your unified needs.  
 
The cost of the CIO is a serious issue that you all raise concerns about, but I believe you 
have the internal abilities, drive and skill set to give DEFRA the confidence and reason to 
fund the CIO particularly for the first three years. I believe that there would be other funding 
streams to consider such as the HLF resilient heritage fund.  
 
Because so many of you asked about the practicalities of setting up a charitable body I have 
included legal information and opinion on the National Trails setting up a charitable body as a 
CIO  
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The National Trails would legally satisfy the charitable purposes test 
 
Charitable purpose  
There is no automatic presumption that an organisation with a stated aim that falls within one 
of the descriptions of purposes is charitable. To be a ‘charitable purpose’ it must be for the 
public benefit. This has to be demonstrated in each case.  
 
In some cases, a charity may wish to adopt the wording of one of the descriptions of 
purposes as its stated aim. That may be acceptable where it is clear that what is being 
advanced is a charitable purpose for the public benefit.  
 
However, in many cases, the wording used in these broad descriptions of purposes can have 
more than one meaning, and not all of those meanings are purposes that the law has 
recognised as charitable. In some cases, the wording used may not make it sufficiently clear 
what the organisation has been set up to do. Where that is the case, further clarification may 
need to be added to ensure that the purpose that is to be advanced is one that is exclusively, 
and unambiguously, charitable. The commission will consider each case on its own merits.  
 
The National Trails charitable purposes would naturally fit into:  

• The advancement of the arts, culture, heritage or science  
• The advancement of environmental protection  

 
The advancement of the arts, culture, heritage or science  
‘Culture’ is a broad term often used in the context of advancing art or heritage. The 
advancement of art covers a wide range of charitable activity including promoting various 
forms of art at a national/professional and local/amateur level, the provision of arts facilities 
and encouraging high standards of art. ‘Art’ includes abstract, conceptual and performance 
art and representational and figurative art. Charities concerned with the advancement of art, 
whether visual arts or the performing arts such as music, dance and theatre, need to satisfy 
a criterion of merit.  
 
‘Heritage’ might be regarded as part of a country’s local or national history and traditions 
which are passed down through successive generations. Advancing heritage includes 
charities for the preservation of historic land and buildings. It might also include activities 
concerned with preserving or maintaining a particular tradition where the benefit to the public 
in preserving it can be shown.  
 
The advancement of science includes scientific research and charities connected with 
various learned societies and institutions.  
 
Examples of the sorts of charities and charitable purposes falling within this description 
include:  

 art galleries, arts festivals and arts councils  
 charities that promote, or encourage high standards of, the arts of drama, ballet, 

music, singing, literature, sculpture, painting, cinema, mime, etc, eg theatres, 
cinemas and concert halls; choirs; orchestras; music, operatic and dramatic societies  

 the promotion of crafts and craftsmanship  
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 local or national history or archaeology societies  
 local arts societies  
 charities that preserve ancient sites or buildings  
 charities that preserve a specified monument, building or complex of 

historic/architectural importance, or the preservation of historic buildings in general, 
such as building preservation trusts  

 the preservation of historical traditions, such as carnivals, country/folk dancing 
societies, Scottish country dancing and highland dancing societies, eisteddfords, folk 
clubs, etc  

 scientific research projects  
 charities connected with various learned societies and institutions, eg the Royal 

College of Surgeons; Royal College of Nursing; Royal Geographical Society  
 
The Advancement of Environmental Protection  
The advancement of environmental protection and improvement includes preservation and 
conservation of the natural environment and the promotion of sustainable development. 
Conservation of the environment includes the conservation of a particular animal, bird, or 
other species or ‘wildlife’ in general; a specific plant species, habitat or area of land, including 
areas of natural beauty and scientific interest; flora, fauna and the environment generally. 
Charities concerned with environmental protection or improvement may need to produce 
independent expert evidence, that is authoritative and objective, to show that the particular 
species, land or habitat to be conserved is worthy of conservation.  
 
Examples of the sorts of charities and charitable purposes falling within this description 
include:  

 charities concerned with conservation of flora, fauna or the environment generally  
 charities concerned with conservation of a particular geographical area  
 charities concerned with conservation of a particular species  
 zoos  
 the promotion of sustainable development and biodiversity  
 the promotion of recycling and sustainable waste management  
 research projects into the use of renewable energy source  

 
The National Trails would legally satisfy the criteria for the public benefit 

test 
 
Benefit  

To satisfy this aspect:  
 a purpose must be beneficial -this must be in a way that is identifiable and capable of 

being proved by evidence where necessary and which is not based on personal 
views  

 any detriment or harm that results from the purpose (to people, property or the 
environment) must not outweigh the benefit -this is also based on evidence and not 
on personal views  

 
The ‘public aspect’ 
To satisfy this aspect the purpose must:  
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 benefit the public in general, or a sufficient section of the public -what is a ‘sufficient 
section of the public’ varies from purpose to purpose  

 not give rise to more than incidental personal benefit -personal benefit is ‘incidental’ 
where (having regard both to its nature and to its amount) it is a necessary result or 
by-product of carrying out the purpose  

 
Charitable Incorporated Organisation 

 
New form of corporate body  
The charitable incorporated organisation is an alternative legal form for a charity. Part 11 of 
the Charities Act 2011 creates the basic legal framework, complemented by the Charitable 
Incorporated Organisations (General) Regulations 2012, the Charities Act 2011 (Charitable 
Incorporated Organisations) (Constitutions) Regulations 2012 and the Charitable 
Incorporated Organisations (Insolvency and Dissolution) Regulations 2012.)  
 
A charitable incorporated organisation is a corporate body which is not a company 
incorporated under the Companies Acts; it is therefore not subject to company regulation. 
Neither its existence nor any charges it creates have to be registered at Companies House.  
 
Like a limited company, a charitable incorporated organisation can buy, sell, lease, mortgage 
or charge, or otherwise dispose of, property in its own name. Its members may have either 
no liability at all or only limited liability for its debts.  
 

Creation and charity status 
 
A charitable incorporated organisation comes into existence upon registration with the 
Charity Commission and is given a charitable incorporated organisation registration number. 
All charitable incorporated organisations are non-exempt charities which must register with 
the Charity Commission, regardless of levels of income, and therefore an exempt charity 
cannot be a charitable incorporated organisation. A charitable incorporated organisation 
must have a principal office in England or Wales (separate provisions govern Scottish 
charitable incorporated organisations), an address for service (this can be the principal 
office) and registers of members and trustees, and it must submit an annual return and 
accounts. Either a charitable incorporated organisation’s status will be evident as part of its 
name (“charitable incorporated organisation” or Welsh equivalent) or, if not, its status must 
be apparent in all locations, communications and conveyances described in section 211 of 
the Charities Act 2011. The Charity Commission’s register of charities will also make it clear 
that the organisation is a charitable incorporated organisation. Failure to comply carries a 
criminal sanction for the trustees, and contracts and conveyances by the charitable 
incorporated organisation that do not comply may be unenforceable.  
 

Choosing your CIO constitution 
 
Constitution and trustees  
Section 206 of the Charities Act 2011 requires the charitable incorporated organisation’s 
constitution to contain certain provisions and the two model forms of constitution set out in 
the Charities Act 2011 (Charitable Incorporated Organisations) (Constitutions) Regulations 
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2012 (foundation model and association model) meet the statutory requirements.  
 
A “foundation” charitable incorporated organisation has no separate members from its charity 
trustees (meaning the trustees are the members). An “association” charitable incorporated 
organisation has separate voting members other than its charity trustees. The charitable 
incorporated organisation’s members may resolve to amend its constitution but not so that 
the charitable incorporated organisation ceases to be a charity; any amendments are not 
effective until registered with the Charity Commission (sections 224(2), 225 and 227 of the 
Charities Act 2011). Charity Commission consent is required for some amendments, 
including changes to the voluntary winding up/dissolution clause, and any provision 
authorising a benefit to the charity trustees or members or persons connected to them. All 
charitable incorporated organisations must keep a register of trustees and association 
charitable incorporated organisations must also keep a register of members.  
 
A charitable incorporated organisation must have at least one trustee (section 206(2)(b) of 
the Charities Act 2011). Corporate trustees are legally permissible but the Charity 
Commission recommends that trustees be individuals (who must be over 16 years old) and 
also recommends that, where the charitable incorporated organisation will have corporate 
members, it should not have a combination of corporate and individual trustees (see Notes to 
clause 9 and clause 12 respectively of the two forms of constitution in the Charities Act 2011 
(Charitable Incorporated Organisations) (Constitutions) Regulations 2012). Both forms of 
model charitable incorporated organisation constitution included in the Charities Act 2011 
(Charitable Incorporated Organisations) (Constitutions) Regulations 2012 appear to require 
the charity trustees to be “natural persons”.  
 
A person cannot be a trustee while disqualified by virtue of, for example, conviction for any 
offence involving dishonesty or deception, or bankruptcy, or removal from office as trustee 
for misconduct or mismanagement (full details are in section 180(2) of the Charities Act 
2011, as amended by regulation 5 of the Charitable Incorporated Organisations 
(Consequential Amendments) Order 2012). However, an act done by a disqualified person 
as charity trustee of a charitable incorporated organisation is valid notwithstanding the 
disqualification (regulation 32 of the Charitable Incorporated Organisations (General) 
Regulations 2012).  
 

Powers of CIO 
 
Subject to the terms of its constitution, a charitable incorporated organisation has power to 
do anything which furthers its purposes or is conducive or incidental to doing so 
(section 216(1) of the Charities Act 2011). Although this is made subject to anything in the 
charitable incorporated organisation’s constitution, the constitution cannot include a provision 
that would restrict the charitable incorporated organisation’s ability to dispose of its property 
(regulation 14 of the Charitable Incorporated Organisations (General) Regulations 2012). 
Powers are exercised by the charitable incorporated organisation’s trustees. The Charity 
Commission’s two model charitable incorporated organisation constitutions restate the broad 
statutory power but also include a short list of specific powers, including power to borrow and 
to charge all or any part of the charitable incorporated organisation’s property as security for 
a loan. In the introductory notes to both of the model constitutions, the Commission states: 
“To simplify the charitable incorporated organisation framework, there is currently no 
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provision for charitable incorporated organisations to issue debentures, or for a register of 
charges (mortgages etc) over charitable incorporated organisation property.”  
 
The Charitable Incorporated Organisations (General) Regulations 2012 apply (as modified) 
most of Part 4 and section 32 of the Trustee Act 2000 to charitable incorporated 
organisations, so that charitable incorporated organisation trustees may delegate functions to 
an agent. These include investment of the charitable incorporated organisation’s assets, 
including the management, creation or disposition of an interest in land held as an 
investment. The Charity Commission’s model charitable incorporated organisation 
constitutions widen the Trustee Act 2000 powers to enable the charitable incorporated 
organisation trustees to delegate any of their powers or functions to committees, subject to 
certain safeguards.  
 
Service of documents  
Documents may be served on a charitable incorporated organisation by leaving them at, or 
sending them by post to, its principal office as shown in the register of charities. Service on a 
trustee or interim manager is effected by leaving them at, or sending them by post to, the 
service address for that person shown in the charitable incorporated organisation’s register 
of charity trustees. A document will be validly served if sent to the address shown within a 
period of 14 days from and including the date of inspection, even if the address subsequently 
changes (regulations 47 and 48 of the Charitable Incorporated Organisations (General) 
Regulations 2012).  
 

CIO Overview 
 

1. Incorporation  Yes  

2. Limited Liability  Yes – for members & trustees (if in breach of trustee duties can still be 
personally liable)  

3.Governing documents  

Constitution (certain provisions prescribed by Charities Act 2011): must 
keep as close to template as possible. Legal guidance will be needed 
to make any big changes. Constitution will outline the rules for 
governance of the CIO including: 

 Membership and trustees 
 Optional to require members to contribute finds (normally £1) if 

CIO is wound up 
 Legal duty for members to act in good faith when exercising 

their powers 
 CIO law for certain governance procedures (e.g. proxy voting 

and communications to members) are very flexible The 
Company Law Act 2009 is very complicated and rigid 

 No explicit provision for trustee indemnity  
No amendments are valid until the CC approves them and it is 
currently unclear what amendments will be acceptable.  

4. Can register as a charity  

Yes – this is a charity but with incorporation so there is no need to 
register as a company as well. A CIO does not come into existence 
until registration is complete, then the organisation must put ORG. 
NAME CIO on all formal documents.  

5. Ease to set up  The Charity Commission provided two constitution templates to choose 
from, fill this in and apply online using the usual charity registration 
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form. You will need to be able to show Public Benefit, have clear 
charitable objects etc. May take up to 40 days.  

6. Costs  Cheap – no fee currently  

7. Sources of finance 
available  Grants, Contracts, trading, crowd-funding, fundraising events etc.  

8. Regulator  Charity Commission only  

9. Members  Yes – Foundation or Association. No members guarantee  

10. Income requirement  No minimum income requirement  

11. Converting to CIO  Yes – unincorporated charities or charitable trusts or  

12. Merger  Easy to merge CIO’s together.  

13. Insolvency  Insolvency laws apply  
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Appendix 4: Legal structures for not-for-profit 
organisations  
[After the Resource Centre, Brighton and Hove City Council November 201812] 
 
Here are details of a range of legal structures available to not-for-profit organisations: 

 Unincorporated Association  
 Charitable Trust 
 Charitable Incorporated Organisation (CIO) 
 Company limited by guarantee 
 Charitable company 
 Community Interest Company (CIC) 
 Community Benefit Society 
 Cooperative Society 

 
Unincorporated Association  

 Has voting members 
 Can be charitable but does not have to be 
 Not incorporated 

 
An unincorporated association is a membership organisation. It can be whatever its 
members want it to be, and carry out whatever activity the members choose. It is the easiest, 
quickest and cheapest way for a group to set itself up. It is ideal for many small groups, 
especially those without staff or premises. A large number of groups fall into this category 
(sometimes without knowing it). To set up an unincorporated association, your group simply 
needs to draw up a constitution, setting out the rules under which it will be run.  
 
An unincorporated association can be a charity, but it does not have to be. Many 
unincorporated associations primarily benefit their own members, and are therefore not 
considered to be charitable; they are not regulated by charity law. For an unincorporated 
organisation to be a charity, it must have charitable aims and be run for the public benefit. If 
your group is not charitable, you do not need to register with or report to anyone. If your 
group is charitable, you will need to register with the Charity Commission if your annual 
income is over £5,000 per year.  
 
An unincorporated association is not incorporated, so it cannot enter into contracts or own 
property in its own right.  
 
Charitable Trust  

 No voting members 
 Always charitable 
 Not incorporated 

 
A charitable trust is a type of charity run by a small group of people known as trustees. The 
trustees are appointed rather than elected, and there is no wider membership.  

                                                
12 The Resource Centre has a well informed website and produces authoritative and up-to-date information 
sheets [visit www.resourcecentre.org.uk]. 
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A charitable trust is not incorporated, so it cannot enter into contracts or own property in its 
own right.  
 
To set up a trust your group must write and sign a trust deed, which must show that the 
organisation is legally charitable. There is a model trust deed on the Charity Commission 
website13. Charitable trusts must register with the Charity Commission if they have income 
over £5,000 per year.  
 
Charitable Incorporated Organisation (CIO)  

 Always charitable 
 Association model has voting members 
 Foundation model has no voting members 
 Incorporated 

 
A CIO is a type of charity that is incorporated. It is quite a new legal structure, first introduced 
in 2013. There are two types of CIO:  

 Association Model (membership organisations with elections) 
 Foundation Model (run by a small group of appointed trustees) 

 
CIOs must be registered with and report to the Charity Commission, regardless of their 
income. However, they do not need to register with Companies House. This means the 
reporting requirements are simpler for CIOs than for charitable companies.  
 
Registration of a new CIO takes up to 40 days. You will need to use one of the two model 
constitutions approved by the Charity Commission14, and apply online via their website to 
register your organisation15.  
 
Company limited by guarantee  

 Has voting members 
 Can be charitable but does not have to be 
 Incorporated  

 
A company limited by guarantee is a type of company that does not distribute income to 
shareholders. This means it can be not-for-profit, if all surplus income is reinvested back into 
the organisation. A company is incorporated, and has voting members. It is controlled by a 
group of directors, who can be paid or unpaid.  
 
Companies are registered with and regulated by Companies House16. To establish a 
company, you must adopt a governing document called a Memorandum and Articles of 
Association; and submit it to Companies House. 
 

Charitable company  

                                                
13 gov.uk/government/publications/setting-up-a-charity-model-governing-documents 
14 gov.uk/government/publications/setting-up-a-charity-model-governing-documents 
15 gov.uk/guidance/how-to-register-your-charity-cc21b#how-to-apply-to-register-a-charity 
16 gov.uk/government/organisations/companies-house 
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A company can be a charity if it meets the legal requirements required by charity law. 
This must be clear in the governing document, so if you wish to set up a charitable 
company you should use the model Memorandum and Articles of Association approved 
by the Charity Commission17.  
 
In order to be considered charitable, the directors of a company are usually unpaid. 
Charities may pay their directors in exceptional circumstances but organisations 
wishing to pay their directors as a matter of course are likely to find a Community 
Interest Company, Community Benefit Society or Cooperative Society structure more 
suitable.  
 
Establishing a charitable company involves registering with the Charity Commission as 
well as Companies House; and then submitting your annual report and accounts to 
both organisations annually.  
 
Community Interest Company (CIC)  
A non-charitable company can still be a not-for-profit organisation: many social 
enterprises are non-charitable companies. If your organisation is not charitable, you 
can guarantee a not-for-profit status by becoming a Community Interest Company 
(CIC). CICs commit their assets and profits permanently to the community by means of 
an “asset lock”. This ensures that assets are used for the benefit of the community. 
CICs can have paid directors.  
 
To register a new CIC, you apply to Companies House to register a company and 
include a form to describe how your company will benefit the community18. Applications 
are assessed by the CIC Regulator (a department at Companies House)19.  
 
Other types of company  
A company can be not-for-profit without being either a charity or a CIC. However, it 
may be harder to prove and guarantee the not-for-profit status to interested parties 
such as supporters, investors or funders.  

 
Community Benefit Society  

 Has voting members 
 Can be charitable but does not have to be 
 Incorporated 

 
A Community Benefit Society is owned by its members, who hold shares and control the 
society democratically, on a one-member one-vote basis.  
 
The society must exist primarily for the benefit of the wider community, and members may 
not receive preferential treatment. Profits must be used for the benefit of the community 
(although interest on shares can be paid to members, up to a maximum rate). 
 

                                                
17 gov.uk/government/publications/setting-up-a-charity-model-governing-documents 
18 gov.uk/government/publications/form-cic36-application-to-form-a-community-interest-company  
19 gov.uk/government/organisations/office-of-the-regulator-of-community-interest-companies  
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A Community Benefit Society can apply for a Statutory Asset Lock, which will allow it to 
guarantee its non-profit status. If a Community Benefit Society has aims that are legally 
charitable it can register with the Financial Conduct Authority20 as a Charitable Community 
Benefit Society. This allows the organisation to call itself a charity, although it is not regulated 
by the Charity Commission. 
 
A Community Benefit Society is a useful structure if your community wishes to take control of 
an asset, such as a building. You can fund your organisation by selling “Community Shares”, 
and run the service to benefit the wider community.  
 
A Community Benefit Society is incorporated and can have paid directors.  
 
To find out how to register a Community Benefit Society, contact the Financial Conduct 
Authority. There is also very useful information about setting up these Societies on the 
Community Shares website21.  
 
Cooperative Society  

 Has voting members 
 Not charitable 
 Incorporated 

 
A Cooperative Society is a similar structure to a Community Benefit Society but its main 
purpose is to provide services to its members rather than the wider community. Cooperative 
Societies must be based on the co-operative values of self-help, self-responsibility, 
democracy, equality, equity, and solidarity. In general, membership to a Cooperative Society 
is open to people who use the services provided by the society, or work for the society, and 
profits may be distributed to members providing this is not the primary purpose of the 
organisation.  
 
A Cooperative Society cannot be charitable because its beneficiaries are its own members, 
rather than the public.  
 
A Cooperative Society is incorporated and can have paid directors.  
 
To find out how to register a Cooperative Society contact the Financial Conduct Authority.  
There is also very useful information about setting up these Societies on the Community 
Shares website12. 

                                                
20 www.fca.org.uk  
21 communityshares.org.uk  
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